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FORWARD

Over the past 7 years government has introduced a 
number of laws and practices aimed at advancing 
LGBTIQ equality including those relating to the 
recognition of same-sex couples and their families 
as well as those facilitating access to legal gender 
recognition for trans persons. 

Maltese society’s understanding and acceptance of 
LGBTIQ identities has grown considerably, allowing 
same-sex couples, Rainbow families and trans persons 
to be more visible in our families, communities and 
workplaces. 

Many will have attended a Civil Union or marriage 
ceremony between same-sex couples. Others will 
know of LGBTIQ persons who have chosen to become 
parents. Over 140 trans persons have accessed legal 
gender recognition since the Gender Identity, Gender 
Expression and Sex Characteristics Act was introduced 
in 2015. We all want to be seen for who we are and to 
be treated with dignity and respect.

The need was therefore felt for the provision of 
guidance to the public service and public sector in how 
to mainstream the various legal and policy provisions 
relating to the collection of data on sex, sexuality and 
gender in their day-to-day work. This is essential to 
ensure that public services are fully inclusive towards 
LGBTIQ customers, whether they be employees or 
external service users who are availing themselves of 
a public service.

This is all part of building a service of excellence in 
a modern world that is responsive to ever changing 
realities and ensuring a consistent and high-quality 
service across government. 

Hon. Dr Owen Bonnici
Minister for Equality, 
Research & Innovation
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MALTESE GOVERNMENT GUIDELINES 
ON THE RECOGNITION OF SEX,
SEXUALITY AND GENDER

Introduction

1. With the introduction of the ground of ‘gender identity’ in the anti-
discrimination article of the Constitution of Malta in 2014, and adoption of 
the Gender Identity, Gender Expression and Sex Characteristics Act in 2015, 
the Maltese Government fully recognised the distinction between ‘sex’ 
(biological) and ‘gender’ (social) and granted every individual the right 
to self-determination in this regard. The law recognises that individuals 
may identify and be recognised within the community as a gender other 
than the sex they were originally assigned on their birth certificate, 
which change may take place at any stage of a person’s life. Additionally, 
individuals who do not wish to be identified as male or female may avail 
themselves of an ‘X’ gender marker on ID cards and passports. 

The Civil Union Act of 2014, the Cohabitation Act of 2017 and the Marriage 
Act and other Laws (Amendment) of 2017, all provide for the recognition 
of all couples irrespective of gender. 

While sex and gender are often used interchangeably, when collecting 
information about a person’s sex and/or gender, this is to be understood as 
referring to the gender marker. All Government departments and entities 
must thus correctly recognise and reflect the gender of the person in their 
personal records held by them. Likewise, they should address all individuals 
accessing public services with the right pronouns and with respect as well 
as allow for the inclusion of same-sex couples.

Any reference to gender in this document is therefore to be understood as 
sex and/or gender. 

2. The goal of these Guidelines is to:
a. develop a consistent name, as well as gender classification system for 

Maltese Government records;
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b. develop a consistent standard of evidence for people to change or 
establish name and/or gender on personal records;

c. maintain consistent collection of name and/or gender information 
across Maltese Government departments and agencies; and

d. ensure that individuals are treated according to their self-determined 
gender identity when accessing public services;

e. ensure that forms, letters and records are inclusive of same-sex 
couples.

3. The Guidelines provide guidance to Government departments and 
agencies on the collection, use and amendment of name and/or gender 
information or gendered terminology (ex. mother, father) in individual 
personal records or when communicating with service users.

4. Increased consistency in the way the Government collects and records 
name, and/or gender will strengthen Malta’s identity security system, the 
integrity of agency records and the accuracy of individual personal records, 
in line with the Government’s approach to identity security.

5. These Guidelines support the Government’s introduction of legal 
protections against discrimination on the grounds of sexual orientation, 
gender identity, gender expression and sex characteristics and the 
Government’s identity card and passport policy, which allows for an ‘X’ 
gender marker beyond ‘M’ and ‘F’.
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6. The collection, use, storage and disclosure of all personal information, 
including sexuality and gender information by departments and agencies 
are regulated by the Data Protection Act (CAP 586) which transposed 
Regulation (EU) 2016/679 of the European Parliament and of the Council 
of 27 April 2016 on the protection of natural persons with regard to the 
processing of personal data and on the free movement of such data, and 
repealing Directive 95/46/EC (General Data Protection Regulation).

7. Consistent with the Maltese public service values, all Government 
departments and agencies will treat all people with dignity and respect, 
regardless of their sexual orientation, gender identity, gender expression 
or sex characteristics (amongst other grounds).

8. These Guidelines apply to all Government departments and agencies.

Background

9. In 2015, Government enacted the Gender Identity, Gender Expression 
and Sex Characteristics Act (CAP 540) which granted the right to self-
determination of gender identity and gender expression, as well as the 
right to bodily integrity and set out the procedures for a change in legal 
gender. Article 13 of the said Act established that:

(1) Every norm, regulation or procedure shall respect the right to gender 
identity. No norm or procedure may limit, restrict, or annul the exercise of 
the right to gender identity, and all norms must always be interpreted and 
enforced in a manner that favours access to this right.

(2) The public service has the duty to ensure that unlawful sexual orientation, 
gender identity, gender expression and sex characteristics discrimination 
and harassment are eliminated, whilst its services must promote equality 
of opportunity to all, irrespective of sexual orientation, gender identity, 
gender expression and sex characteristics.

(3) The provisions of this Act shall apply to the private sector, all public sector 
and public service departments, agencies and all competent authorities 
that maintain personal records and, or collect gender information. Such 
forms, records and or information shall be assessed and modified to reflect 
the new standards established by this Act within a maximum of three years 
from the date of entry into force of this Act.
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Terminology

10. For the purposes of these Guidelines: 
a. gender means the socially constructed roles, expectations, activities, 

behaviours and attributes that society at any given time associates 
with a person being either a male, female, or any other gender 
identity, gender expression, and/or sex characteristics;

b. gender expression refers to each person’s manifestation of their 
gender identity, and/or the one that is perceived by others;

c. gender identity refers to each person’s internal and individual 
experience of gender, which may or may not correspond with the sex 
assigned at birth, including the personal sense of the body (which may 
involve, if freely chosen, modification of bodily appearance and/or 
functions by medical, surgical or other means) and other expressions 
of gender, including name, dress, speech and mannerisms;

d. gender marker refers to the identifier which classifies persons within 
a particular sex category i.e. M / F / X;

e. lived gender refers to each person’s gender identity and its public 
expression over a sustained period of time;

f. sex refers to the chromosomal, gonadal and anatomical features 
associated with biological sex; 

g. sex characteristics refers to the chromosomal, gonadal and anatomical 
features of a person, which include primary characteristics such as 
reproductive organs and genitalia and/or in chromosomal structures 
and hormones; and secondary characteristics such as muscle mass, 
hair distribution, breasts and/or structure; and

h. sexual orientation refers to each person’s capacity for profound 
emotional, affectional and sexual attraction to, and intimate and 
sexual relations with, persons of a different gender, the same gender 
or more than one gender.
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SEX, SEXUALITY AND GENDER

11. A person’s sex and gender may not necessarily be the same. Some people 
may identify as a different gender to the sex assigned at birth and some 
people may identify as neither male nor female. 

12. The preferred Government approach is to collect and use gender 
information. Information regarding sex would ordinarily not be required. 
This applies also when the field or form requests sex rather than gender.

13. Information about people’s sex should only be collected where there 
is a legitimate need for that information, e.g. if a service or benefit to 
be provided to the individual is directly related to biological sex. The 
necessity of a medical service or associated benefit should be determined 
by the physical need, regardless of a person’s recorded gender.
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14. Any service that records both sex and gender must ensure that the privacy 
of service users is protected and that such information is restricted.

15. Departments and agencies should ensure to use gender inclusive 
language when collecting information on marital, civil or parental status 
or communicating with individuals based on such status. 

Interactions

16. In their interactions with members of the public, Public Officers will 
use pronouns as requested by the individual (e.g. ‘she, her, hers’ for an 
individual who self-identifies as female; ‘he, him, his’ for an individual 
who self-identifies as male; and ‘they, them, theirs’ for a person who 
identifies as gender neutral or non-binary). If Public Officers are 
uncertain by which gender the individual wishes to be addressed they 
will respectfully ask the individual for clarification: ‘How would you wish 
to be addressed?’

17. Public Officers must address the individual by their preferred name, which 
on occasions may not correspond to that on their identity documents.

18. Public Officers will not use language that a reasonable person would 
consider demeaning or derogatory; in particular, language aimed at a 
person’s actual or perceived sexual orientation, gender identity, gender 
expression or sex characteristics.

19. Public Officers will not disclose an individual’s sexual orientation, 
gender identity or intersex status to members of the public and/or other 
governmental personnel, without a reasonable purpose.
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SEX AND GENDER CLASSIFICATION 
IN MALTESE GOVERNMENT RECORDS

20. Where gender information is collected and recorded in a personal 
record, individuals should be given the option to select or indicate a 
gender beyond the M / F binary.

This can be done either by including the following fields:
Male            Female          Other (Please specify) 

Or, in this closed manner if the question needs to be closed ended:
M (male)              F (female)              X (other genders)        

21. This classification system is consistent with the Maltese Government I.D. 
and passports policy.
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PROOF OF GENDER/AMENDING 
GENDER IN GOVERNMENT RECORDS

22. Consistent with the General Data Protection Regulation (GDPR) 
requirements, departments and agencies must take all reasonable steps 
to ensure the personal information in their records is accurate. This 
includes a person’s title (Mr, Ms, Miss, Mx etc.), name  and/or gender 
information.

23. Where a person requests the name and/or gender information on their 
personal record be amended, or where it is necessary to verify a person’s 
name  and/or gender to confirm identity or determine eligibility for a 
service or entitlement, the Government will recognise any one of the 
following as sufficient evidence of their name  and/or gender:
a. a valid I.D card or passport, which specifies their self-determined 

name and gender, or
b. an amended birth or adoption certificate, which specifies their self-

determined name and gender;
c. an amended protection card issued to refugees, beneficiaries of 

subsidiary protection status, temporary humanitarian protection 
and local subsidiary protection which specifies their self-determined 
name and gender or an amended asylum application form for failed 
asylum seekers.

GOVERNMENT IS SEEKING TO ENSURE THAT 
CHANGES MADE TO LEGAL GENDER ARE 
AUTOMATICALLY REFLECTED ACROSS ALL 
GOVERNMENT SYSTEMS AND DATABASES

“
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24. Where non-Maltese residents or visitors present identity documents 
which include a gender marker which is not M/F/X, they are to be 
informed that this would be recognised under the X marker.

25. Proof of surgical procedures for total or partial genital reassignment, 
hormonal therapies or any other psychiatric, psychological or medical 
treatment are not pre-requisites for the recognition of a change of name 
and/or gender in Governmental or any other records.

26. Government is seeking to ensure that changes made to legal gender are 
automatically reflected across all Government systems and databases. 
This is currently not possible due to a lack of compatibility of systems 
and databases used by different government entities. 

27. Where there is conflicting information about a person’s name,  and/or 
gender on the Government documents held by a person, the Maltese I.D. 
card or passport will take precedence in establishing a person’s gender 
for Government purposes.
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COLLECTING AND MAINTAINING GENDER 
DISAGGREGATED DATA IS CRUCIAL TO THE 
ONGOING MONITORING OF EQUALITY 
BETWEEN MEN AND WOMEN

“

COLLECTING GENDER INFORMATION 
FOR THE PURPOSES OF DATA

28. Consistent with the GDPR requirements, all departments and agencies 
that collect  gender information should closely examine whether 
such information is necessary to perform their specific function or for 
broader government statistical or administrative purposes. Where such 
information is not necessary, this category of information should be 
removed from forms or documents. 
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29. Collecting and maintaining gender disaggregated data is crucial to 
the ongoing monitoring of equality between men and women. These 
Guidelines are not designed to restrict departments or agencies from 
collecting gender information where this data is necessary for the 
performance of their specific function, is used to inform the development 
of policy or delivery of services or contributes to gender-disaggregated 
data.

30. Where Government departments and agencies are collecting gender 
information, they will ensure individuals are generally aware of the 
purpose for which the information is being collected.

31. Where departments and agencies are collecting gender information for 
a statistical or other purpose not linked with individual personal records 
(i.e. information is collected but not recorded in an individual record), 
individuals should be given the option to select Male, Female or Other 
(and asked to specify).

Male            Female          Other (Please specify) 

32. Where it is necessary to verify gender to confirm identity or determine 
eligibility for a service or entitlement, the evidence set out in paragraph 
23 is sufficient proof of a person’s gender.

33. Departments and agencies should refrain from making assumptions 
about a person’s gender based on indicators such as their name, voice 
or appearance.

DEPARTMENTS AND AGENCIES SHOULD 
REFRAIN FROM MAKING ASSUMPTIONS 
ABOUT A PERSON’S GENDER“
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34. The strict controls relating to the use and disclosure of personal 
information possessed or controlled by a department or agency, apply 
to information relating to a person’s gender as they do to all other 
forms of personal information.

35. To protect identity security in line with the Government’s approach 
to identity security, departments and agencies should ensure the 
continuity of the record of an individual’s identity. Only one record 
should be made or maintained for an individual, regardless of a change 
in gender or other change in personal identity.

36. Where retention of previous name and/or gender on Maltese 
Government records by a department or agency is not required and 
serves no justifiable purpose, then reference to previous name and/or 
gender should be deleted or updated to the self-determined name and/
or gender.

37. In the exceptional cases where retention of a previous name and/
or gender is required, departments and agencies should ensure an 
individual’s history of changes of name and/or gender is subject to 
appropriate security controls and is recorded and accessed only if and 
when the person’s history is relevant to a decision being made and only 
by those who have a justifiable reason to access the information.

PRIVACY AND RETAINING RECORDS 
OF PREVIOUS GENDER
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38. The forms of address to be used in written correspondence when titles 
such as Mr/Miss/Mrs/Ms/Mx are used should reflect and respect the 
persons pronouns and gender identity. Mx is generally used for non-
binary identified individuals.

Mr Sur Sinjur
Miss Sna Sinjorina
Mrs Sra Sinjura
Ms Sa Sinjorina/Sinjura
Mx Sri Sinjuri

TITLES IN WRITTEN OR EMAIL 
CORRESPONDENCE
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39. Where information about a person’s name and/or gender is unclear, 
the department or agency should communicate directly with the 
individual to resolve the issue.

40. Departments and agencies should record and monitor complaints 
or queries made relating to the recording of name and/or gender 
information and the use of gender inclusive language in order to assess 
the success of policy changes and inform future policy in this area.

41. Departments and agencies should use the information from the 
monitoring of complaints to address concerns and amend relevant 
policies.

42. Individuals concerned about discrimination may be referred to the 
Human Rights Directorate’s SOGIGESC Unit on lgbtiq@gov.mt.

43. Individuals concerned about breaches of privacy may be referred to the 
Office of the Information and Data Protection Commissioner on (+356) 
2328 7100 or directed to the Office’s website -  www.idpc.org.mt  which 
has useful information on how to make a breach of privacy complaint.

QUERIES AND COMPLAINTS
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44. These Guidelines will come into force on 1st of January 2022. All 
Government departments and agencies will progressively align their 
existing and future business practices with these Guidelines by 31st of 
December 2022.

45. Implementing these Guidelines requires departments and agencies to 
undertake a review of legislative, regulatory or policy requirements 
relating to the collection of name and/or gender information and 
amend these as required to ensure compliance. This includes 
information collected and records kept by departments and agencies 
as employers. Where there is no legislative or regulatory authority or 
policy or business need for the information, the requirement should 
be removed. 

46. Implementation will also require the redesign of paper and electronic 
forms. Departments and agencies should pay particular attention to 
the use of titles and names in forms and personal records as well as 
gender inclusive terminology such as parent. It may be necessary to 
retrain staff to use updated forms and systems. 

47. Departments and agencies that engage with members of the 
public on a regular basis should implement policies to uphold the 
Guidelines, including developing training for front-line staff relating to 
terminology, definitions and sensitivities associated with the intersex, 
transgender and/or gender diverse community and sexual minorities. 
The Guidelines should also be incorporated into diversity training.

COMMENCEMENT 
AND IMPLEMENTATION
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48. Further assistance in implementing these guidelines or understanding 
the issues addressed can be obtained at the SOGIGESC Unit.

49. Departments and agencies that engage with members of the public on 
a regular basis should also provide clear and accessible information 
on how name and/or gender information can be changed on personal 
records in line with the Guidelines on their website or other media as 
appropriate.

50. Departments and agencies that do not currently have any policies in 
place to assist staff in managing relationships between the organisation 
and members of the intersex, trans and/or gender diverse community 
as well as sexual minorities should develop such policies, including 
appropriate references to the Guidelines.

51. Where departments and agencies are jointly responsible for the 
maintenance and record of individuals’ information, including gender, 
they will work together to seek agreement on how best to implement 
these Guidelines. They may also consult with the SOGIGESC Unit.

52. Where Departments are responsible for setting policy for other 
departments or agencies they should work with these departments or 
agencies to ensure these Guidelines are reflected in policy and practice.

53. The SOGIGESC Unit welcomes feedback on these Guidelines. You can 
provide feedback via email on lgbtiq@gov.mt. 

WHERE TO GO FOR 
MORE INFORMATION



Human Rights Directorate
Sexual Orientation, Gender Identity, 
Gender Expression and Sex Characteristics 
(SOGIGESC) Unit

A3 Towers, Level 0,
Triq l-Arkata,
Paola
PLA 1211

www.humanrights.gov.mt
www.lgbtiq.gov.mt
www.facebook.com/HRDmt

+356 2226 3210

hrd@gov.mt
lgbtiq@gov.mt
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