Gendered Spaces

Forms, Records and Emails

All employees should be permitted to use the facilities
that correspond with their gender identity. For example, a
person who identifies as a man should be permitted to use
men’s restrooms, and a person who identifies as a woman
should be permitted to use women’s restrooms.
The employee should determine the most appropriate
and safest option for themselves.

Trans employees who have legally transitioned have the
right to have any changes in name and gender reflected
in all records that the employer maintains with respect
to their employees. These include, among others, work
contracts, payroll systems, social security information,
staff appraisals, and CV’s. Changes should also be affected
with regards to any work email accounts, name tags, name
plaques and so on. Employees should be able to request
these changes to their records in a manner which is
discreet and without unnecessary delays or red tape.

The best policies also provide additional options which
employees may choose, but are not required, to use. These
include:
• Single-occupancy gender-neutral (unisex) facilities; and
• Use of multiple-occupant, gender-neutral facilities with
lockable single occupant stalls.
Regardless of the physical layout of a worksite, all
employers need to find solutions that are safe and
convenient and respect transgender employees.
No employee should be required to use a segregated
facility apart from other employees because of their
gender identity or transgender status.

Best practice dictates that unless legally mandated
(e.g. social security/tax forms), employers should use the
preferred name and pronouns of the employee even where
these have not changed their legal gender or are still in
transition, such as on name tags or email accounts.
The employer should also keep the trans employee in the
loop about which documents contain outdated information.

FURTHER GUIDANCE AND SUPPORT
Malta is home to several LGBTIQ entities, services and organisations that can support
you or provide you with further information.
The Sexual Orientation, Gender Identity, Gender Expression and Sex Characteristics
(SOGIGESC) Unit within the Human Rights Directorate advises government to ensure
that human dignity is respected regardless of a person’s LGBTIQ identity. It is also
successfully involved in facilitating training sessions with multiple entities.
The Unit assists both management and staff in both the public and private sector,
in assessing their inclusion practices to better address the needs of LGBTIQ persons.
CONTACT US:
SOGIGESC Unit
Human Rights Directorate
A3 Towers, Level 0,Triq l-Arkata,Paola, PLA 1211, Malta

+356 2226 3210

HRD@GOV.MT / LGBTIQ@GOV.MT
WWW.HUMANRIGHTS.GOV.MT / WWW.LGBTIQ.GOV.MT

MANAGING WITH

pride

TRANS-INCLUSIVE EMPLOYMENT PRACTICES FOR MANAGEMENT

INTRODUCTION
Time spent at work constitutes a significant
part of our daily life. Transgender persons
experience discrimination in different areas of
their life, particularly at their place of work
and when looking for new employment.

MALTA’S LEGAL FRAMEWORK
This guide aims at highlighting challenges
which might be faced by trans employees and
at guiding employers and managers on how
these can be tackled in an inclusive manner
that also meets legal obligations.

Did you know?
According to the EU Fundamental Rights Agency LGBTI Survey II of 2019:
• One in every six trans persons in Malta reported experiencing discrimination while looking for a job.
• At least one in every three trans persons reported experiencing discrimination at work in Malta.
• One in every five often or always experienced a general negative attitude at work due to them being Trans.
• Almost half of all trans persons in employment rarely or never saw anyone at work support, protect or promote
the rights of LGBTIQ persons.

Some Key Definitions
Trans/Transgender: Trans is an inclusive umbrella term referring to those people whose gender identity and/or gender
expression differ from the sex they were assigned at birth. It also includes those persons who identify as gender variant or
with any other gender identity and/or expression which is not standard male or female and who express their gender through
their choice of clothes, presentation or body modifications, including the undergoing of multiple surgical procedures.
Gender Identity: Refers to each person’s internal and individual experience of gender, which may or may not correspond
with the sex assigned at birth, including the personal sense of the body (which may involve, if freely chosen, modification of
bodily appearance and, or functions by medical, surgical or other means) and other expressions of gender, including name,
dress, speech and mannerisms.
Gender Expression: Refers to each person’s manifestation of their gender identity, and/or the one that is perceived by others.
Transition: Refers to a series of steps a person may choose to take to live in the gender they identify with. Transitioning
can be social and/or medical, and steps may include coming out to family, friends and colleagues; dressing and acting
according to one’s gender; changing one’s name and/or sex/gender on legal documents; medical treatments including
hormone therapies and possibly one or more types of surgery. There is no one set timeframe or mandatory steps one
person has to take to have one’s gender recognised or legitimised.
Non-Binary: A person whose gender identity falls outside the traditional gender binary. Gender expression may or
may not differ from a society’s norms for males and females.

The Constitution of Malta prohibits discrimination on the
grounds of sex, sexual orientation, and gender identity.
This is a fundamental human right.
This means that in employment, LGBTIQ individuals have the
right to be treated in an equal manner.
The Gender Identity, Gender Expression and Sex
Characteristics Act also ensures that all citizens of Malta
have the right to:
• have their gender identity recognised and respected;
• freely develop themselves according to their
gender identity;
• be treated according to their gender identity and,
• be identified in that way in the documents providing
their identity, and
• bodily integrity and physical autonomy.
Each individual has a right to self-determine their gender
identity and to have such gender identity recognised without
the need to undergo any medical intervention.
Maltese I.D. Card holders are also entitled to have a neutral
X gender marker on their I.D. Cards and Passports.
For further information on existing laws and policies in Malta
kindly visit our website www.lgbtiq.gov.mt.
Requests for bespoke training on LGBTIQ persons and
employment can also be made on the same website.

WHAT IS AN INCLUSIVE WORKSPACE?
WHY DOES IT MATTER?
An inclusive workplace values each and every individual
within its workforce. In it, employees feel that their
identity, background, and diversity are appreciated,
welcomed, and respected.
In turn, employees usually feel a stronger sense of
loyalty to their workplace, and employers often notice
an increase in contributions and efficiency.

HOW CAN YOU BUILD AN
INCLUSIVE WORKSPACE?
Recruitment, promotions and interviews
Management involved in recruiting and interviewing job
applicants are expected to adopt inclusive practices. For
instance, at no point during the process should applicants
be pushed to disclose their trans status or history, which
is a highly personal subject. It is also illegal to discriminate
against that person on the basis of their identity by treating
them less favourably or not offering them the job based
solely on this characteristic. It is also illegal to disclose
a person’s trans status without their consent or without
reasonable justification.
Coming out to colleagues
Some transgender employees may choose to come out
at the workplace. This may be unavoidable when one is
transitioning within the same place of work. Others may
not want to disclose this personal information to the rest
of the staff. This may be especially true for those who have
already completed their legal and social transition and
present themselves at the workplace based on their
self-determined name and gender.
If they choose to do so, trans employees may decide to
inform colleagues of their transition either informally,
such as through personal one-on-one encounters,
or more formally, such as through an email or staff
meeting. As management, you should always offer your
support and explore whether the person concerned would
like to inform colleagues directly or would prefer that
management be responsible for sharing this information
with or without their presence. Constructing a timeline
with the employee and keeping an open dialogue about
their wishes shows that you support and embrace their
status and identity.
Disclosing someone’s gender identity history without their
consent is unethical and illegal. It would be a good guiding
point to have a data protection and harassment policies in
place which would also cover these situations.

Support your employee
Many transgender persons are worried about how their
coming out, transition and gender identity is going to
impact their work environment. You may provide support
and reassurance through regular meetings to discuss
how the employee is feeling and ensure a safe and
welcoming space.
This relationship allows the possibility to discuss different
practicalities and procedures and to help and support the
employee in the changes and communicating this with their
co-workers. Constructing a timeline with the employee
would also provide them with reassurance that they can
take this journey at their own pace, for instance by taking
time off necessary for transitioning procedures or logistics.
It would be very beneficial to become familiar with
legislation, policies and best practices protecting
trans persons in the place of work and resort to
resources to learn more about their needs and
challenges for better protection.
Tackling harassment, bullying and/or discrimination
When disclosing one’s trans identity it is the responsibility
of management to prepare for questions that other
employees may ask, as well as to address potentially
negative reactions. In particular, it would be fruitful to
reflect on what preconceptions you yourself or your staff
have about trans persons, their experiences and their
wishes and pan out a plan to address them.
It is essential for management to communicate clearly
that any form of discrimination is unacceptable and will
incur consequences and it is your responsibility to be
aware of and proceed against any harassment, bullying or
discrimination. Among others, bullying can take the form
of refusal to use the preferred name and gender when
referring to the trans employee, isolation from employee
social networks, inappropriate questions about one’s body
or medical interventions, or jokes that aim to ridicule the
trans employee.

It is useful to identify an open, approachable and informed
person within management that employees can refer to
should they have additional questions or concerns.
It is also essential to continue monitoring and following
up on the situation to ensure that the trans person feels
safe and accepted and that they are able to report any
discriminatory incidents.
Interacting with clients and service users
In a service-oriented environment, trans persons may
not only interact with colleagues but also customers/
clients. There is no particular reason why a person should
no longer work directly with customers/clients, and one
should not be prevented from doing so solely because of
their gender identity.
Some employees might not feel comfortable interacting
directly with customers while transitioning and may wish to
change their role temporarily. It is ideal if management can
accommodate these changes where possible.
It is the responsibility and obligation of employers
to ensure that trans employees are protected from
discrimination also when perpetrated by clients or
service users in relation to their job.
Making inclusivity visible
Small signs of inclusivity allow members of the LGBTIQ
community to feel safer at their place of work. Such signs
vary but may include having a rainbow pin attached to your
shirt, wearing a pride coloured lanyard, having a rainbow
flag prominently placed during pride month, or having a
relevant inclusive quote placed in your staff room.
Pride related events are also highly encouraged.
It can also include the adoption of diversity policies as well
as allowing for options other than male or female where
information about gender is requested. Having visible
LGBTIQ staff at all levels, including senior management
who can act as role models and mentors, is also key.

