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List of references of the relevant local legislation which have incorporated anti-trafficking 

provisions, legal safeguards to national security, and border control 

 

1. 1951 Convention Relating to the Status of Refugees, a.k.a., the Refugee Convention, and its 1967 Protocol 

(incorporated into Qualification Directive) − transposed into Maltese law by virtue of International 

Protection Act (Cap. 420). 

 

2. Qualification Directive, Directive 2011/95/EU on standards for the qualification of third-country nationals 

or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for 

persons eligible for subsidiary protection, and for the content of the protection granted − transposed into 

Maltese law by virtue of Cap. 420 (through L.N. 161 of 2014) and Reception of Asylum Seekers Regulations 

(S.L. 420.06).  

 

3. Directive 2005/85EC on minimum standards on procedures in Member States for granting and withdrawing 

refugee status was repealed and replaced by the Asylum Procedures Directive, Directive 2013/32/EU on 

common procedures for granting and withdrawing international protection − transposed into Maltese law by 

virtue of S.L. 420.06 and Procedural Standards for Granting and Withdrawing International (S.L. 420.07). 

 

4. Directive 2013/33/EU laying down standards for the reception of applicants for international protection 

(recast) − transposed into Maltese law by virtue of S.L. 420.06. 

 

5. Directive 2001/55/EC which establishes minimum standard for giving temporary protection in the event of 

a mass influx of displaced persons from third countries who are unable to return to their country of origin 

and to promote a balance of effort between Members States in receiving and bearing the consequences of 

receiving such persons − transposed in Maltese law by virtue of Temporary Protection for Displaced Persons 

(Minimum Standards) Regulations (S.L. 420.05). 

 

6. Return Directive, Directive 2008/115/EC on common standards and procedures in Member States for 

returning illegally staying third-country nationals − transposed in Maltese law by virtue of Common 

Standards and Procedures for returning Illegally Staying Third-Country Nationals Regulations (S.L. 217.12). 

 

7. Dublin Regulation, Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 

June 2013 establishing the criteria and mechanisms for determining the Member State responsible for 

examining an application for international protection lodged in one of the Member States by a third-country 

national or a stateless person − directly applicable as Maltese law. 

 

8. United Nations Convention Against Transnational Organised Crime – acceded to by Malta in 2003 and 

transposed into Maltese law by virtue of the Criminal Code (Cap. 9), the Civil Code (Cap. 16), the Victims 

of Crime Act (Cap. 539), and the Permission to Reside for Victims of Trafficking or Illegal Immigration 

who co-operate with the Maltese Authorities Regulations (S.L. 217.07). 

 

9. Protocol Against the Smuggling of Migrants by Land, Sea and Air, Supplementing the United Nations 

Convention Against Transnational Organized Crime − acceded to by Malta in 2003 and transposed into 

Maltese law by virtue of the Immigration Act (Cap. 217). 

 

10. European Convention on Human Rights − transposed into Maltese law by virtue of the European 

Convention Act (Cap. 319). 



 

11. Charter of Fundamental Rights − became directly applicable as law in MSs after the adoption of the Treaty 

of Lisbon. 

 

12. European Convention on the Rights of the Child − ratified in 1990 and transposed into Maltese law by 

virtue of Cap. 9, Cap. 539, and the Minor Protection (Alternative Care) Act (Cap. 602). 

 

13. Schengen Borders Code, Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 

March 2016 on a Union Code on the rules governing the movement of persons across borders − directly 

applicable as Maltese law.  

 

14. Council of Europe Convention on Action against Trafficking in Human Beings − ratified by Malta in 

2008 (with reservations). 

 

15. Anti-Trafficking Directive, Directive 2011/36/EU on preventing and combating trafficking in human 

beings and protecting its victims – see the second section of this document.  

  



The lacunas in the domestic framework –  

recommended legal reform/training to incorporate Directive 2011/36/EU 

 

 

The Anti-Trafficking Directive (“ATD”) is transposed/not comprehensively transposed as follows: 

 

 

Article 2 – Offences concerning trafficking in human beings: 

 

PARAS 1, 3 − Articles 248A to 248E of the Criminal Code (“Cap. 9”), both inclusive, criminalise trafficking 

for the purpose of exploitation, for several purposes as listed in the ATD.  

 

PARA. 2 − Art. 248A (2) (e) of Cap. 9 defines “position of vulnerability”. 

 

PARA. 4 − Art. 248A (3) of Cap. 9 provides this. 

 

PARA. 5 − Art. 248D of Cap. 9 provides this. GRETA suggests that THB against children is introduced as 

an aggravating circumstance, regardless of the means used. Whilst this would further deter such offences, 

para. 5 does not require this. 

 

PARA. 6 − Art. 157 of the Civil Code (“Cap. 16) defines a minor as a person of either sex who has not yet 

attained the age of eighteen years. 

 

This ATD article has been fully transposed, but there is room for improvement in accordance with the 

suggestions of GRETA. 

 

 

Article 3 – Incitement, aiding and abetting and attempt: 

 

Article 248F of Cap. 9 provides this.  

 

This ATD Article has been comprehensively transposed. 

 

 

Article 4 – Penalties: 

 

PARA. 1 − Articles 248A (1) of Cap. 9 establishes a 6-12 years’ imprisonment punishment. 

 

PARAS 2, 3 − Art. 248E (2) of Cap. 9 provides that the punishment of Art. 248A (1) shall be increased by one 

degree in particular cases, including those mentioned in the ATD. 

 

PARA. 4 − Art. 248E (2) of Cap. 9 provides this, but does not provide for “surrender” of public officials. 

However, the ATD provides that punishment “may” entail surrender, not “shall”. 

 

This ATD article has been fully transposed, and surrender of public officials may be introduced to better 

implement it. 

 



 

Article 5 – Liability of legal persons: 

 

PARAS 1, 3, 4 − Art. 248E (3) of Cap. 9 provides that a legal person would be liable to a €20,000-2,000,000 

fine if it is found to be a part in the offences of THB. 

 

PARA. 2 − Art. 248E (4) of Cap. 9 provides this.   

 

This ATD Article has been comprehensively transposed. 

 

 

Article 6 – Sanctions on legal persons: 

 

Art. 248E(4A) of Cap. 9 provides this.  

 

This ATD Article has been comprehensively transposed. 

 

 

Article 7 – Seizure and confiscation: 

 

Arts 23 to 23C of Cap. 9 provides for forfeiture of the corpus delicti, freezing of property of person accused, 

forfeiture of proceeds, and forfeiture of property derived from criminal activity. Art. 23D also provides that the 

court shall order the Director of the Asset Recovery Bureau to conduct inquiries to trace and ascertain the 

whereabouts of any moneys or other property. Arts 355P to 355U of Cap. 9 lay out the rules related to seizure 

and retention, and Arts 435C and 435D deal with seizure and confiscation orders made by foreign courts.  

 

GRETA suggests that legislation is reviewed to allow the use of confiscated assets to secure compensation 

to victims of THB.  

 

Nevertheless, the ATD does not require MSs to use seized or confiscated property or proceeds to secure 

compensation, thus, despite there being room for improvement of the security for the provision of compensation 

and its principles, this ATD article has been transposed in terms of the “letter of the law”. 

 

 

Article 8 – Non-prosecution of non-application of penalties to the victim: 

 

Art. 248E (6) of Cap. 9 provides this.  

 

Nevertheless, GRETA considers that the Maltese authorities should step up their efforts to ensure the application 

of this provision in practice, including through training of police officers, prosecutors and judges, and the 

issuing of guidance. The principle of non-punishment should not be applied only by judges but by all actors in 

the criminal justice system and at as early a stage as possible. This is also linked to the timely detection of 

victimisation or risks of such. Thus, despite the “letter of the law” being fully transposed, in practice there 

are shortcomings. 

 

 

 



Article 9 – Investigation and prosecution: 

 

PARA. 1 − Art. 543(a) of Cap. 9 provides this. 

 

PARA. 2 − Art. 248E (9) of Cap. 9 provides this. 

 

PARA. 3 − Art. 13 of the Police Act (Cap. 164) provides that “Every member of the Force shall undergo 

continuous professional development and undertake such training and assessment as may be prescribed”. 

Although this provision does provide that the police shall be trained, there are no provisions in law stating 

that police officers/units dealing with THB shall be trained in such crimes. Furthermore, there are no 

provisions that state that the Attorney General advocates that handle THB prosecutions should be trained in 

such offences. 

 

In fact, GRETA urges the Maltese authorities to strengthen the provision of regular training to judges, 

members of the Attorney General’s office, police officers, and Legal Aid Agency lawyers on THB and the 

rights of victims, and encouraging the development of specialisation amongst prosecutors and judges to deal 

with THB cases. 

 

PARA. 4 − Articles 6 to 9 of the Security Service Act (Cap. 391), both inclusive, provide for the possibility of 

issuing warrants in urgent cases and where this cannot be achieved through other means. Nevertheless, although 

this seems to be fully transposed, and given the broad nature of this paragraph of the ATD and the lack of 

substantial investigations into individual cases of THB, it cannot be confidently stated that this paragraph is 

being comprehensively implemented in Malta in practice. 

 

 

Article 10 – Jurisdiction: 

 

Art. 248E (5) of Cap. 9 provides this. 

 

This ATD Article has been comprehensively transposed. 

 

 

Article 11 – Assistance and support for victims: 

 

PARAS 1, 2, 5, 6, 7 − Arts 12, 13, and 15 of Cap. 539, Art. 4 of the Victim Support Agency (Establishment) 

Order (S.L. 595.37), Arts 4 and 5A of the Procedural Standards for Granting and Withdrawing International 

Protection Regulations (S.L. 420.07), and Arts 7A (3) and (8), Article 10(2) and (5), Article 13, Article 22(4), 

and Article 23(6) of the International Protection Act (Cap. 420) provide for that listed in all these paragraphs. 

 

PARA. 3 − Article 3(1) of the Permission to Reside for Victims of Trafficking or Illegal Immigration who Co-

Operate with the Maltese Authorities Regulations (S.L. 217.07) provides that “When it appears to the Principal 

Immigration Officer that the third country national is co-operating with him in the fight against trafficking of 

human beings or, where applicable, against action to facilitate illegal immigration, he shall inform the third 

country national concerned of the possibilities offered under these regulations.” Therefore, it may be argued 

that the situation of a co-operating victim, in terms of residence, would be better than that who does not 

co-operate. Nevertheless, the ATD requires that assistance is not conditional on co-operation, not that the 

victim’s circumstances should not be made better upon co-operation. Nevertheless, GRETA suggests that Malta 



ensures that presumed and formally identified victims of THB are given information in a proactive 

manner irrespective of their capacity or willingness to co-operate in criminal proceedings. It must be noted 

that the willingness to co-operate or lack thereof shall not affect the provision of information relating to the 

rights emanating from the ATD, but only those relating to S.L. 217.07. 

 

PARA. 4 − Art. 12 of Cap. 539 provides that it should be ensured that victims receive a timely and individual 

assessment. Although this is fully transposed on paper, GRETA emphasises in several instances that further 

efforts are required to improve detection of victimisation and earlier responses to such, including through, 

inter alia, the provision of legal and psychological assistance. 

 

Although on paper this Article is fully transposed, GRETA has urged that in practice further efforts are required 

to ensure that presumed or identified victims receive all necessary information irrespective of their decision 

on co-operation, including by developing a specific leaflet on rights and services offered and further provision 

of information on THB victim rights in asylum reception centres and immigration detention centres. 

 

 

Article 12 – Protection of victims in criminal investigation and proceedings: 

 

PARAS 1, 2, 3 − Arts 12, 14B, and 16 of Cap. 539, and Art. 4 of S.L. 595.37 provide for provision of legal 

assistance, support, and individual risk assessment. Para. 2 only requires MSs to provide legal counselling and 

representation without delay, and it should be free of charge in cases where the victim does not have sufficient 

financial resources.  

 

In theory, this Article has been fully transposed, but in practice, things seem to operate differently. Firstly, it 

must be pointed out that GRETA has found that for the most part it is lawyers that have been procured by 

NGOs that provide victims or presumed victims of THB with legal assistance. Secondly, there were some issues 

identified related to the delays in the procedure of risk and other forms of assessments, such as age 

assessments conducted by AWAS. These factors then lead to delays in identification of victimisation and hence 

the provision of assistance and support. 

 

GRETA urges that Malta shall, in terms of identification of victimisation: respect the principle of non-

refoulement of victims; take additional steps to proactively identify victims, including through the provision of 

information on their rights; review the National Referral Mechanism and the Standard Operating Procedures; 

provide the Police Vice Squad with further human resources and training to identify victims; provide systematic 

training to asylum officials, migration officials, social workers, medical and other staff working at facilities for 

asylum seekers and detained migrants. The US Department of State also recommends that Malta shall ensure 

relevant staff and officials proactively identify trafficking victims among vulnerable populations, and 

institutionalize victim-centered and trauma-informed anti-trafficking training for front-line officials, police 

officers, prosecutors, and judges. 

 

In terms of assistance, GRETA recommended that Malta shall: ensure that all victims of THB are represented 

by a lawyer in court proceedings even by ensuring adequate funding for such service when it is provided by 

NGOs; strengthen the proactive investigation of cases of all forms of THB, including through the use of special 

investigation techniques; consider allocating specialist financial investigators to every THB case; and ensure 

that the length of court proceedings in THB cases is reasonable. 

 



PARA. 4 − Arts 40 to 55 of Cap. 164 provide for the protection of witnesses, which includes the practices listed 

in this paragraph. Arts 412 and 540A of Cap 9 establish protection and temporary protection orders against an 

accused when there are fears or risks of violence or harassment. Art. 647A of Cap. 9 provides that a court may 

order, when deemed proper, the audio or video recording of any evidence required from a witness. Therefore, 

in theory this has been fully transposed. Nevertheless, there is still room for improvement and to 

comprehensively implement this paragraph.  

 

GRETA urge the Maltese government: to ensure that it avoids cross-examination in the presence of 

defendants, and giving preference to testifying through videoconference; and to build awareness of all actors 

in the criminal justice system on how to avoid re-victimisation and stigmatisation of victims. 

 

 

Article 13 – General provisions on assistance, support and protection measures for child 

victims of trafficking in human beings: 

 

PARA. 1 − Arts 14 and 14A of Cap. 539 provides for assistance, support, and protection to victims who are 

minors through the appointment of a child advocate and a support person during proceedings, whilst Art. 14B 

establishes certain rules to be followed in criminal proceedings which ensure that the rights of the victim are 

safeguarded.  

 

PARA. 2 − Art. 17 of Cap. 539 establishes the presumption of minority when it cannot be ascertained in THB 

cases.  

 

This has been fully transposed in theory, but further efforts are required for its comprehensive implementation 

in practice, particularly through eliminating delays in age assessments.  

 

In fact, while welcoming the work underway on the setting up of a referral system for child victims of THB and 

the awareness-raising and training activities undertaken, GRETA considers that the Maltese authorities should 

strengthen their efforts to prevent and combat child trafficking, and in particular: finalise the national referral 

mechanism for children and the indicators of child trafficking, and ensure their application in practice; increase 

the training of relevant officials on the identification of child victims of trafficking, including AWAS staff, 

and awareness raising on child trafficking; accelerate the procedures for age assessment and appointment 

of legal guardians; ensure that when there are reasonable grounds to believe that an asylum seeker is a child, 

he/she is immediately separated from unrelated adults and promptly transferred to a specialised 

accommodation and not kept in detention centres. 

 

 

Article 14 – Assistance and support to child victims: 

 

PARAS 1-4 − Arts 14 and 17 of Cap. 539, and Arts 9 to 13, both inclusive, and Arts 18 to 24 of Cap. 602 provide 

for the assistance and support to child victims.  

 

Without prejudice to the aforementioned concerns regarding assessment procedures and ancillary delays, this 

article has been fully transposed in theory. 

 

 



Article 15 – Protection of child victims of trafficking in human beings in criminal 

investigations and proceedings: 

 

PARAS 1, 2 − Arts 12, 14, 14A, and 17 of Cap. 539, and Art. 25 of Cap. 602 provide for these requirements. 

 

PARAS 3, 4, 5, 6 − Art. 647A of Cap. 9 provides that a court may order, when deemed proper, the audio or video 

recording of any evidence required from a witness. Art. 55 of Cap. 164 further provides that vulnerable 

witnesses may be heard by means of contemporaneous video conference. Art. 929 of the Code of Organization 

and Civil Procedure (Cap. 12) also caters for the appointment of curators to act on behalf of minors not legally 

represented. 

 

Without prejudice to the aforementioned concerns regarding exposure to re-victimisation during cross-

examination and other points of the procedure, this article has been fully transposed in theory.  

 

 

Article 16 – Assistance, support and protection for unaccompanied child victims of trafficking 

in human beings: 

 

PARAS 1, 2, 3, 4, 5 − Arts 12, 14, 17, and 18 of Cap. 539, Arts 21 and 25 of Cap. 602, Regs 8 and 10 of S.L. 

217.12, Regs 17 and 18 of S.L. 420.07, Arts 13, 17A, and 23A of Cap. 420 provide for these requirements. This 

has been fully transposed in theory, but further efforts are required for its comprehensive implementation in 

practice.  

 

In fact, while welcoming the steps taken to promote a child-friendly justice system, GRETA invites the Maltese 

authorities to create a panel of sufficient number of adequately trained persons, such as children’s advocates 

and support persons, to guide and assist child victims of trafficking during court proceedings. GRETA urges 

the Maltese authorities to review the Criminal Code with a view to ensuring that all child victims of THB, 

including children older than 16, are afforded special protection measures. In this context, GRETA refers to 

the Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice.  

 

 

Article 17 – Compensation: 

 

Arts 15A (1), 28H (1), and 532A of Cap. 9 provide for compensation, restitution, and payment of damages for 

victims of crime or injured parties. Criminal Code: Articles 15A (1), 28H (1), 532A. Arts 252 to 395 of Cap. 

12, both inclusive, deal with the enforcement of compensation orders issued in criminal or civil proceedings. 

Arts 5 and 6 of S.L. 217.14 provides for financial sanctions and other measures that can be imposed on 

employers and sub-contractors of illegally staying TCNs. Furthermore, Art. 20 of the Employment and 

Industrial Relations Act (Cap. 452) establishes that unpaid wages are privileged debts.  

 

The Criminal Injuries Compensation Scheme Regulations (S.L. 9.12) lay out the procedure with which criminal 

injury compensation is determined. 

 

The ATD only requires MSs to ensure that victims have access to existing schemes of compensation to 

victims of violent crimes of intent, and as such, this article has been fully transposed in theory. Nevertheless, 

there exist practical elements which hinder it from being comprehensively implemented and thus 

ensuring adequate compensation. 



  

Firstly, GRETA considers that the Maltese authorities should extend the application of Article 6 of S.L. 217.14 

to persons employing a trafficked person, and allow the use of financial sanctions paid by those employers 

to secure compensation to victims of human trafficking. 

 

GRETA further suggests that: it is ensured that the collection of evidence about the harm victims suffered, 

including the financial gain from the exploitation, is part of criminal investigation; victims are enabled to 

effectively exercise their right to compensation, by ensuring access to legal assistance and free legal aid; there 

should be an increase in capacity-building of lawyers, judges, and prosecutors to support victims in claiming 

compensation; courts should be required to state, where applicable, why compensation is not needed; the 

€10,000 limit for moral damages should be removed; eligibility criteria for state compensation should be 

reviewed; and legislation is reviewed to allow the use of confiscated assets to secure compensation to victims 

of THB as mentioned previously. 

 

 

Article 18 – Prevention: 

 

PARAS 1, 2 − These requirements are provided for in general commitments and policy principles established in 

legislation, such as the Commissioner for Children Act (Cap. 462), S.L. 595.37, Gender-Based Violence and 

Domestic Violence Act (Cap. 581). 

 

Nevertheless, whilst GRETA recognises that efforts have been increased in order to prevent and combat THB 

for labour exploitation purposes, it considers that the Maltese authorities should: encourage law-enforcement 

officers, labour inspectors and other relevant actors to increase their outreach work to identify victims of 

trafficking for the purpose of labour exploitation, paying particular attention to at-risk sectors, such as 

construction, cleaning, domestic work, care work, fishing, massage parlours and adult entertainment, and 

develop specific guidelines for each at-risk sector to facilitate the identification of victims of trafficking; 

ensure that sufficient financial and human resources are made available to labour inspectors to fulfil their 

mandate and be actively engaged in the prevention of THB; strengthen the monitoring of recruitment and 

private employment agencies and companies’ supply chains; continue training labour inspectors as well as law 

enforcement officers, prosecutors, and judges on combating THB for the purpose of labour exploitation and the 

rights of victims; raise awareness among the general public as well as, in a targeted manner, among migrant 

workers recruited through private employment agencies, about the risks of THB for the purpose of labour 

exploitation and the rights of victims of trafficking; and GRETA invites the Maltese authorities to develop co-

operation with other countries’ agencies, such as the Philippine Overseas Labour Office, to prevent trafficking 

of migrant workers. It also considers that the Maltese authorities should strengthen engagement with the 

private sector, in line with the UN Guiding Principles on Business and Human Rights and Council of Europe 

Committee of Ministers Recommendation CM/Rec(2016)3 on human rights and business, with a view to raising 

awareness of the important role and responsibility of businesses to prevent human trafficking, support 

the rehabilitation and recovery of victims, and provide access to effective remedies. GRETA also invites 

the Maltese authorities to include and effectively implement measures against corruption in a THB context 

in its anti-corruption policies and initiatives. The US Department of State also recommends that Malta: increases 

migrant worker protections by implementing strong regulations and oversight of recruitment companies 

that are consistently enforced, including prosecuting for fraudulent labor recruitment; and implements license 

controls for massage parlors, including oversight and screening for trafficking victims. 

 



PARA. 3 − Art. 13 of the Police Act (Cap. 164) provides for training. As mentioned, although this provision 

does provide that the police shall be trained, there are no provisions in law stating that police officers/units 

dealing with THB shall be trained on how to tackle and the rights of the victims of such crimes. 

 

PARA. 4 – Article 248F (2) of Cap. 9 criminalises making use of services or labour knowing it is the result of 

THB. 

 

Therefore, some paragraphs of this article have been comprehensively transposed, and others have been fully 

implemented in law but there are shortcomings in the practical implementation as pointed out by the GRETA 

and US Department of State reports. 

 

 

Article 19 – National Rapporteurs or equivalent mechanisms (NREMs): 

 

See point about general commitments and policy principles above (first paragraph of Art. 18 notes). 

 

As briefly mentioned before, the national rapporteur or referral mechanism remains a fundamental entity/system 

required to adequately address a complex crime such as THB. Further efforts by the Maltese Government are 

required in many of the aspects discussed in this document, however, this mechanism requires particular 

attention. The reason being that it would facilitate Malta’s struggles in other aspects and make its efforts to 

combat THB more efficient, effective, and in line with international obligations.  

 

In fact, GRETA reiterates the recommendation made in the second evaluation report and considers that the 

Maltese authorities should examine the possibility of establishing an independent National Rapporteur, 

designating another existing independent mechanism for monitoring the anti- trafficking activities of state 

institutions or commissioning the monitoring to an external, independent evaluator.   

 

The US Department of State also recommends that Malta improves effective leadership and prioritization of 

human trafficking, as well as streamline anti-trafficking coordination and communication efforts among 

ministries; increases collaboration between police and other stakeholders during investigations to decrease the 

length of investigations and prosecutions, and enhance the likelihood of successful convictions, and adopts a 

national victim identification mechanism available to all entities involved in victim identification. 

 

 

Article 20 – Coordination: 

 

See point about general commitments and policy principles above (first paragraph of Art. 18 notes). 

 

Whilst GRETA welcomes the Maltese authorities’ participation in multilateral and bilateral international 

co-operation, including by means of JITs, it invites them to strengthen their efforts, in particular when it 

comes to sharing information to ensure the protection of victims of THB and effective conviction of traffickers. 

 

 

 

 

 

 



Concluding remarks − suggested reform 

 

After analysing the above, it is clearly evident that for the most part, the ATD has been implemented formally. 

An initial observation of what the ATD requires out of MSs and what exists under domestic legislation would 

lead one to conclude that there are a few changes to the “letter of the law” required in order to make it 

comprehensively compliant with the ATD and its principles (without consideration for the GRETA or US 

Department of State recommendations or compliance with other international legal instruments).  

 

Some suggested “letter of the law” changes would be: 

1. The surrender of public officials may be introduced as a penalty for those who take part in incitement, 

aiding and abetting, and attempt of THB during the performance of their duties (amending Art 248 of 

Cap. 9 to comprehensively implement Art. 4 para. 4 of the ATD); 

2. The law should require more training, not only to police, and particularly it should specify that 

training of those who investigate and prosecute THB offences should be focused on those particular 

offences, particularly in light of their complex nature. Additionally, it must be noted that although it is 

the Malta Police Force which mainly conducts the investigation, it, and even more so the prosecution 

of THB offences, may also involve the Attorney General, and as such, the law should also state that 

AG prosecutors should be adequately trained in these offences (amending Art. 13 of Cap. 164 or 

introducing a new provision to comprehensively implement Art. 9 para. 3 of the ATD); 

3. The requirement of co-operation should be eliminated from all laws in order to ensure that those 

who are currently co-operating and those who might be interested but are afraid to do so are provided 

with the same information. This creates an awareness on the rights available to victims regardless of 

what their current actions are reflecting on their intention or lack thereof to co-operate, incentivising all 

to come forward and co-operate knowing it would for their benefit (amending Art. 3(1) of S.L. 217.07 

to comprehensively implement Art. 11 para. 3 of the ATD). This also links with the importance of early 

identification of victims or potential victims of THB; 

4. The requirement of timely and individual assessment, albeit present in our law, should be further 

emphasised and the law itself should place enough weight on its importance. The law should clearly 

define such a requirement as a starting point upon which the remainder of the procedure, be it in, inter 

alia, criminal proceeds or processing of asylum or residence applications, would be shaped. Prior to the 

definitive conclusion of such assessments, there should be no assumption that the person is or is not a 

victim of THB (or a minor or not). A victim of THB should not be treated similarly to someone who 

knowingly and without any external pressures decides to breach the law with detriment to border 

protection and national interests safeguarding (amending Art. 12 of Cap. 539 to comprehensively 

implement Art. 11 para. 4 and Art. 13 para. 1 of the ATD); 

5. Although the rights of the accused remain a salient concern in criminal proceedings, the law should find 

better solutions to ensure that victims of THB are not exposed to re-victimisation by confronting 

the perpetrator, who a few months ago exercised complete control over the life of the victim 

(introducing a new provision to comprehensively implement Art. 12 para. 4 of the ATD); 

6. Child victims of THB require better protection in practice in order to ensure that their rights and 

interests are safeguarded throughout court proceedings, and GRETA suggests that this can be achieved 

through the establishment of a panel of sufficient number of adequately trained persons (introducing a 

new provision to comprehensively implement Art. 16 of the ATD);  

7. Although existent under Maltese law, it was noted that there are several shortcomings that have 

hindered the effective implementation of the right to compensation. In order to secure the right to 

compensation to THB victims, the law should allow the use of financial sanctions paid by employers 

of victims, criminal investigations should include collection of evidence about the harm victims 



suffered, there should an increase in capacity-building of lawyers, judiciary, and prosecutors to support 

victims in claiming compensation, courts shall be compelled to give reasons when compensation is 

deemed unnecessary, and/or the €10,000 moral damages limit should be removed (amending Art. 6 of 

S.L. 217.14, or other laws, or introducing a new provision to comprehensively implement Art. 17 of the 

ATD); 

8. Given that a number of sectors in Malta have been identified as being at-risk of THB, the law 

should require stricter attention from labour inspectors and other relevant actors to increase their 

outreach work to identify victims, the state should develop specific guidelines for each at-risk sector to 

facilitate the identification of victims, develop co-operation with other countries’ agencies, strengthen 

engagement with the private sector to raise awareness of business’ role and responsibility to prevent 

THB, and stronger regulations and oversight of recruitment companies must be enforced, and license 

controls for at-risk sectors should be implemented (amending or introducing new provisions to Cap. 

462, S.L. 595.37, Cap. 581, or any other law to comprehensively implement Art. 18 paras 1 and 2 of 

the ATD); 

9. The national rapporteur or equivalent mechanism, which has been identified by GRETA as a 

mechanism which requires particular attention, should be clearly defined in law to ensure that its 

functions or method of operation are clearly laid out, proper oversight of its implementation can be 

conducted, and cooperation between ministries is streamlined and efficient (introducing a new provision 

to comprehensively implement Art. 19 of the ATD); 

10. In order to ensure that sufficient and appropriate information is being provided during international 

co-operation efforts, the law should clearly define how ministries/entities/Police are to respond to 

requests for information or how to appropriately handle the disclosure of information necessary 

(introducing new provisions to comprehensively implement Art. 19 of the ATD). 

 

If one were to consider the feedback in the reports of GRETA and the US Department of State, which address 

THB more on a practical level and in light of legal instruments other than the ATD, there are other changes 

required, both to the “letter of the law” and the day-to-day practical application of the principles of combatting 

THB − which would aid to comprehensively transpose and implement all of the State’s duties and better equip 

it to appropriately combat THB.  

 

 


