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Human Trafficking is an illegal business that is booming 
all over the world. Where previously criminal groups were 
making millions by trafficking in weapons, drugs and other 
substances and materials, an increase in human trafficking 
has recently been noticed. 

Governments and authorities need more resilience to 
fight this reality; not only through a strong legal framework 
but also through internal administrative structures, leading 
to seamless cooperation and relentless work in this area. 

Despite our longstanding efforts, more needs to be 
done. Our national coordination efforts are based on 
the international obligations emerging from anti-human 
trafficking instruments and more due diligence needs to be 
employed in all aspects of fighting this crime – to prevent 
trafficking, to investigate and prosecute traffickers and to 
protect victims.

It is, and remains, our responsibility to strengthen our 
efforts and break the cycle of exploitation and trafficking.

FOREWORD

Human trafficking is a crime that violates dignity and 
fundamental human rights. Beyond the fact that human 
trafficking has a global and international element, the 
Government, has fully committed itself to destroying it 
from our country. 

As a Directorate we work closely with other Ministries 
and entities to ensure that a holistic, multi-disciplinary, and 
human rights-based approach is adopted in all our efforts. 
It is this fundamental human rights perspective that 
drives our work in this area. But we cannot act alone and 
a consolidated effort is thus required among all sectors, 
especially given the widespread and far-reaching element 
of the crime.

One might think that human trafficking does not exist in 
Malta, but in reality, we can all be bystanders and sometimes 
even contributing to this crime without knowledge. It is 
thus our obligation to become more aware, and identify 
those areas which are lacking. 

Let us not forget that behind every statistic, there is a 
human being whose life was shook by the heinous activities 
of traffickers. All of our efforts should be based on this 
principle, which will result in prevention of the crime, better 
support to victims, and justice to those afflicted.

Emanuel Psaila
Permanent Secretary

Michael Camilleri
Director Human Rights 
Directorate
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The Human Rights Directorate was 
entrusted to lead the Government’s anti-
human trafficking reform and streamline 
coordination with Ministries, national 
authorities, social partners, NGOs, and 
other stakeholders working in this field. 
The Human Rights Initiatives Unit (HRIU) 
within the Directorate has launched its 
Anti-Trafficking National Strategy (ATNS) 
project which aims to enhance the fight 
against trafficking in human beings (THB) 
by improving the coordination of current 
processes and taking an active approach 
in fighting trafficking in all its forms.

The HRIU devised a workable and 
effective roadmap to launch a national 
strategy on THB as part of its commitment 
to implement Budgetary Measure 377, 
which entails the launching of a National 
Strategy and Action Plan on THB and 
making the legislative amendments 
necessary to support the Strategy. To 
this effect, the Human Rights Initiatives 
Unit is raising awareness among national 
stakeholders on the mechanisms required 
for Malta to fulfil its national coordinating, 
reporting, and monitoring functions.

A series of information sessions on 
the arising challenges to combat THB are 
being organised in collaboration with the 
EU Commission’s DG REFORM and the 
Council of Europe as part of the Technical 
Support Instrument (TSI) project. Through 
the TSI project, technical experts in the field 
are being engaged to assist Malta in the 
creation of a sustainable National Strategy 
document aiming for the expedient setup 
of national mechanisms for stronger 
coordination and collaboration between 
national entities.

An Inter-Ministerial Committee shall 
be set up with representatives from 
each Ministry and shall be tasked with 

THE MANAGEMENT 
OF THE INITIATIVE

revising and making trafficking indicators 
measurable and actionable, while fuelling 
awareness among all Government 
Ministries. The Task Force related to the 
Human Trafficking Reform is to date 
not operative. The setting up of ad hoc 
thematic and technical Working Groups 
is being recommended instead. Greater 
engagement of public officers and 
technical experts possessing the required 
competences and knowledge in the 
specific needs arising from the drafting 
and implementation process of the ATNS 
is envisaged in order to effectively identify 
and bring about the necessary legislative 
and operational reform to combat THB in 
Malta.

This Network on Policy Development & 
Project Implementation for the purpose 
of anti-trafficking reform is being set up in 
order to fulfil the national coordination and 
reporting functions emerging from the EU 
Anti-Trafficking Directive 36 of 2011. 

Thus, the cooperation of all the PDPI 
Offices is being sought for the analysis of the 
Standard Operating Procedures adopted 
by the national entities and to discuss 
the possible revision and development of 
policies and risk assessment tools which 
would lead to the early identification of 
THB victims and the implementation of a 
more centralised and effective National 
Referral Mechanism. 

Each ministry shall be responsible for 
drawing up and adopting an anti-trafficking 
policy and action plan to combat the crime 
of trafficking in human beings, which it shall 
submit to the Human Rights Initiatives Unit. 
These Anti-Trafficking Ministerial Action 
Plans will be evaluated by the Technical 
Experts from the Council of Europe 
engaged by the European Commission as 
part of the TSI Project Fund. 
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Further collaboration with the National 
Statistics Office is being established to 
develop a more efficient and accurate 
data gathering, analysis and sharing 
mechanism, whereby such data collection 
activity would enable the national entities 
responsible to identify victims of THB 
and provide the necessary protection to 
potential victims of THB working in high-risk 
environments such as adult entertainment 
venues, construction, agriculture and those 
in domestic servitude, among others. As 
a result, the gathering of data shall be 
disaggregated by gender, age, the type of 
exploitation suffered, and nationality. Such 
a national collaborative mechanism is also 

essential for the gathering of evidence 
for prosecution purposes. This national 
reporting network shall facilitate the 
collection, processing, and circulation of 
reliable statistical data among the national 
entities responsible to take the necessary 
action to combat THB.

Ultimately, the Anti-Trafficking National 
Strategy (ATNS) Project is fuelled by the 
various initiatives, recommendations and 
calls for action to Malta by European, 
regional, and international organisations 
such as the United Nations, the Council 
of Europe, the European Union, and the 
OSCE, amongst others. 

Each ministry shall be responsible 
for drawing up and adopting an anti-
trafficking policy and action plan to 
combat the crime of trafficking in human 
beings, which it shall submit to the Human 
Rights Initiatives Unit

“
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TIMELINE

Research
Meetings with national, 
regional & international 

organisations

Networking session 
& setting up of an 

Anti-Trafficking Inter-
Ministerial Committee

Information sessions 
on the 4Ps 

& Recommendations 
to Malta

Collection of National 
Action Plans reviewed 

by Anti-Trafficking 
Task Force

Drafting of legislative, 
judicial and operational 

reform document

Launch of Compendium 
of Ministerial Action 

Plan to combat Trafficking 
in Persons

Pre-national Strategy 
Document Consultation 

Process

Review of feedback 
by Task Force

Launch of National 
Strategy document
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ATNS  Anti Trafficking National Strategy 

DIER  Department for Industrial and Employment Relations

ECHR  European Convention on Human Rights 

EU  European Union

GRETA Group of Experts on Actions against Human Trafficking

HRD  Human Rights Directorate 

HRIU  Human Rights Initiatives Unit

IOM  International Organisation for Migration

MHSR  Ministry for Home Affairs, Security, Reforms and Equality

NGOs  Non-Governmental Organisations

NRM  National Referral Mechanism

NSO  National Statistics Office 
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1 THE LOCAL CONTEXT

Trafficking in human beings (THB) remains 
a serious challenge for Malta, which 
remains a country of destination for victims 
of trafficking. Located at the crossroads of 
European, Asian, and African routes, Malta 
is also positioned as a destination and 
transit country for migrants and refugees, 
who might be vulnerable to exploitation. 
Although only 44 persons were formally 
identified in Malta as victims of trafficking 
between 2017 and 2020, there are reasons 
to believe that the actual number of victims 
is likely to be significantly higher as many 
victims remain undetected.1

Between 2017 and 2020, THB for the 
purpose of labour exploitation was the 
predominant form of exploitation (77% of 
identified victims), followed by trafficking 
for the purpose of sexual exploitation. All 
identified adult victims were foreigners, 
predominantly from Ukraine and the 
Philippines. The Maltese authorities 
consider that migrant workers from Asia, 
in particular the Philippines, are at risk 
of trafficking and exploitation, especially 
in the sectors of construction, cleaning, 
domestic work, and fishing.

According to the United Nationals High 
Commissioner for Refugees (UNHCR),2 
the number of persons rescued at sea and 
disembarked in Malta amounted to 1445 in 
2018, 3406 in 2019 and 2281 in 2020, which 
indicates a sharp increase compared to the 
period 2015-2017, when there were only 
152 persons. In 2020, 25% of the persons 
rescued at sea were unaccompanied and 
separated children. The increase in new 

1 Third GRETA Report on Malta, GRETA(2021) https://
www.coe. int/en/web/anti-human-traff icking/-/
greta-calls-on-malta-to-strengthen-and-guarantee-
protection-for-victims-of-trafficking 

2 https://reliefweb.int/report/malta/unhcr-malta-
factsheet-31-march-2021 

arrivals has placed greater demand on the 
Maltese immigration and asylum system 
and has led to a significant deterioration of 
the reception conditions of asylum seekers, 
exacerbated by the COVID-19 pandemic. 
While a number of those arriving have 
been transferred to other EU countries 
following ad hoc agreements with other EU 
Member States, most migrants remain in 
Malta where they claim asylum. The current 
national migration situation heightens 
the risks of trafficking with traffickers 
abusing asylum procedures, including by 
legalizing their own status and that of their 
victims. Children in migration, in particular 
unaccompanied migrant children, are 
especially vulnerable to traffickers.

Considering the impact of migration 
and of the COVID-19 pandemic on 
human trafficking, the Maltese authorities 
have increased their efforts in terms of 
investigation and prosecution of human 
trafficking cases. 16 investigations, 
including 8 for sex trafficking and 8 for 
labour trafficking were initiated in 2020 
(compared to 5 initiated in 2019).3 Yet, 
despite these efforts, there remains a 
disparity between a high number of 
estimated victims, a much lower number of 
formally identified victims and a very low 
rate of prosecution and convictions. 

Malta has been a party to the Council 
of Europe Convention on Actions against 
Trafficking in Human Beings since 2008. 
The Convention provides for a series of 
rights for victims of trafficking, in particular 
the right to be identified as a victim, to 
be protected and assisted, to be given a 
recovery and reflection period of at least 30 

3 https://ec.europa.eu/home-affairs/policies/internal-
security/organised-crime-and-human-trafficking/
together-against-trafficking-human-beings/eu-
countries/malta_en 
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days, to be granted a renewable residence 
permit, and to receive compensation 
for the damages suffered. In line with 
the standards of the Convention, State 
Parties must adopt a coordinated and 
multidisciplinary approach, incorporating 
prevention, protection of victims’ rights and 
prosecution of traffickers. The Convention 
contains various provisions in each of these 
three areas, placing an obligation on States 
to take appropriate measures, in particular 
in close co-operation with civil society and 
in co-operation with other States. 

The Group of Experts on Action against 
Human Trafficking (GRETA) is responsible 
for monitoring the implementation of the 
Convention by the Parties, following a 
procedure divided into rounds. The GRETA 
has conducted three rounds of evaluations 
of Malta, with the third round, focusing on 
trafficking victims’ access to justice and 
effective remedies, taking place in 2020. 
The third report on Malta was published 
in November 2021. In accordance with 
this report, the national anti-trafficking 
legislation and policies have evolved, and the 
main anti-trafficking institutions have been 
further strengthened. Several amendments 
to the Criminal Code have been made to 
strengthen the criminalisation of THB.4 
Other legislative acts have also been 
amended to strengthen the protection of 
victims of trafficking, in particular children. 

Recent developments under the 
institutional framework included the 
establishment of the Human Rights 
Initiatives within the Human Rights 
Directorate, entrusted to lead the reform of 
the anti-trafficking system and policy, and 
streamline co-ordination with ministries, 
national authorities, social partners, non-
governmental organisations, and other 
stakeholders. In this context, the Human 
Rights Directorate (HRD) within the 
Ministry for Home Affairs, Security, Reforms 
and Equality (MHSR), presently under the 
Parliamentary Secretary for Reforms and 

4 https://rm.coe.int/greta-evaluation-report-on-malta-
3rd-evaluation-round-/1680a47d84 

Equality, is responsible for the development 
of a national anti-trafficking strategy that 
will equip Malta with more effective tools 
for prevention, protection, and prosecution 
of traffickers. 

In addition, the national anti-trafficking 
strategy should contribute to strengthening 
a human-rights based, gender-sensitive, 
interdisciplinary, and cross-sectoral 
approach, developing a sustainable system 
for the early identification of victims and 
the provision of timely and effective 
protection and access to justice, including 
proper compensation for moral and 
material damages. 

In accordance 
with this report, 
the national 
anti-trafficking 
legislation and 
policies have 
evolved, and the 
main anti-trafficking 
institutions have 
been further 
strengthened

“
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Trafficking in human beings (hereinafter 
referred to as THB) is a complex, multi-
faceted crime and a gross violation 
of human rights, concerning all States 
including Malta. The crime intersects with 
issues of fundamental rights and the rule 
of law, law enforcement and crime control, 
inequality and discrimination, corruption, 
economic deprivation, and migration. 
National States are primary responsible to 
respect, protect and promote the rights of 
all trafficked persons regardless of their 
country of origin. Efforts implemented 
to combat this illicit crime must adopt 
a human rights-based approach. In this 
regard, recital 7 of the Anti-Trafficking 
Directive5 states that when transposing the 
Directive, Member States are encouraged 
to use the human rights-based approach, 
affirming the centrality of victims as rights-
holders. 

The EU Anti-Trafficking Directive takes 
a comprehensive approach. It provides 
binding provisions to prevent trafficking, 
prosecute traffickers and protect victims, in 
line with the highest European Standards. 
As a result, the European Union is at the 
forefront of the international fight against 
human trafficking. In a nutshell, the Anti-
Trafficking Directive takes a victim-centred 
approach, including a gender perspective, 
to cover actions in different areas including 
criminal law provisions, the prosecution of 
offenders, support for victims and victims’ 
rights in criminal proceedings, prevention 
and monitoring of the implementation.6 

5 European Union Directive 2011/36/EU on preventing and 
combating trafficking in human beings and protecting 
it victim (hereinafter referred to as the Anti-Trafficking 
Directive).

6 https://ec.europa.eu/anti-trafficking/eu-anti-trafficking-
directive-201136eu_en 

2 GENERAL OVERVIEW

Moreover, the COVID-19 pandemic 
has made victims of trafficking more 
prone to finding themselves in dangerous 
situations, leaving a wider, negative impact 
on the segments of the population at 
risk. The socio-economic consequences 
of the pandemic have led to precarious 
circumstances whereby marginalised 
people are becoming more vulnerable to 
trafficking and exploitation. Measures to 
flatten the infection curve followed a similar 
pattern all over the world. These included 
enforced quarantine, travel restrictions, 
curfews, lockdown, and restrictions on 
economic activity and public life. At first 
sight, one might think that such measures 
have discouraged criminal activity. In truth, 
pandemic-related measures may have 
contributed to pushing the criminal world 
further underground. Perpetrators of this 
particular crime have quickly adjusted 
their modus operandi primarily through 
the abuse of modern communications 
technologies. At the same time, the 
pandemic has also limited the capacity of 
state authorities and Non-Governmental 
Organisations (hereinafter referred to as 
NGOs) to provide their services to victims 
and potential victims of this crime.7

Additionally, the Ukrainian war 
poses further challenges. With the 
unprecedented movement of people 
forced to flee their country since the start 
of the war, 90% of those fleeing Ukraine are 
women and children. NGOs and the media 
have sounded the alarm over suspected 
cases of THB. In this regard, GRETA has 
issued a new guidance note whereby it 
recommends to European States ways on 

7 UNODC (United Nations Office on Drugs and Crime) 
– Impact of the Covid-19 Pandemic on Trafficking in 
Persons, Preliminary finds and messaging based on rapid 
stocktaking. www.unodc.org/documents/Advocacy-
Section/HTMSS_Thematic_Brief_on_COVID-19.pdf 
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how to act quickly and without the need 
for structural reforms, for victims to be 
provided with immediate assistance and to 
detect potential victims and traffickers.8

It is imperative that cooperation and 
proper coordination is sustained between 
all the entities, directly or indirectly 
involved in combatting this crime. So far, 
a lot of work to combat this crime has 
been achieved by National Stakeholders 
together with the collaboration of the 
society. However national coordination 
needs to be improved to monitor the 
implementation of national policies and 
actions to combat THB, to collect data 
and statistics for reporting purposes and 
to assess the effectiveness of the national 
referral mechanism. Combatting THB 
cannot be tackled in a vacuum. All entities 
can contribute towards the prevention of 
this crime, in the gathering of evidence 
for prosecution purposes or by ensuring 
that proper protection is provided to the 
victims. Additionally, greater results may 
be achieved through partnerships with 
civil society, and with both regional and 
international organisations whose available 
resources on the subject matter may be 
specialised.

This document shall make Policy 
Development and Programme 
Implementation Officers aware of the 
risks of inaction in light of the growing 
phenomena of Trafficking in Human 
Beings; the feedback gathered from one-
to-one meetings held between the Human 
Rights Initiatives Unit and various national 
and international organisations; the EU 
Strategy on Combatting Trafficking in 
Human Beings (2021-2025); the functions 
of the National Rapporteur on Trafficking in 
Human Beings emerging from the EU Anti-
Trafficking Directive; the recommendations 
in the 3rd Evaluation Round Report on 
Malta published by the GRETA in 2021; 
the Trafficking in Persons 2021 Country 
Report published by the US Department 

8 https://rm.coe.int/guidance-note-on-addressing-the-
risks-of-trafficking-in-human-beings-r/1680a663e2 

of State; and recommendations for Malta 
drawn up by the OSCE’s Office of the 
Special Representative and Co-ordinator 
for combatting Trafficking in Human 
Beings, following an official visit to Malta in 
January 2022. 

Additionally, the 
Ukrainian war 
poses further 
challenges. With 
the unprecedented 
movement of 
people forced to 
flee their country 
since the start 
of the war, 90% 
of those fleeing 
Ukraine are women 
and children. 

“
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Prevention is better than cure! If we want to 
combat THB, we must ensure the prevention 
of its occurrence. The first step to prevent THB 
is recognising the complexity of the crime 
and acknowledging that it cannot be tackled 
in a vacuum. Measures adopted to fight THB 
are often intertwined with other criminal 
acts and policies, such as people smuggling, 
immigration and asylum, prostitution, and 
other forms of organised crime. However, it is 
important to point out that a crucial element 
that must be present for the crime to qualify 
as human trafficking is the forced exploitation 
of individuals by those in a position that 
allows them to exert power over them.9 

We might think that the abolition of slavery 
is a thing of the past, yet today we find that 
trafficking in human beings is once again a 
sickening reality. Presently, men, women and 
children are being trafficked and exploited 
all over the world. It is estimated that around 
2.4 million people have been trafficked into 
forced labour worldwide, with 600,000 to 
800,000 trafficked across borders each year 
and 12,000 children working as salves on 
cocoa plantations in West Africa.10 Yet, the 
actual number of trafficked victims may be 
much higher. This might be due to various 
reasons, including the lack of complete 
and accurate data collection and analysis, 
difficulties in the identification and referral 
process of presumed and identified victims of 
THB, as well as the fear victims have of their 
traffickers and of approaching authorities to 
seek protection.

As a result, the crime of THB must 
necessarily be distinguished from the crime of 

9 Prevention, Prosecution and Protection – Human 
Trafficking, Ruth Dearnley CEO of Stop the Traffik 
https://www.un.org/en/chronicle/article/prevention-
prosection-and-protection-human-trafficking

10 https://www.un.org/en/chronicle/article/prevention-
prosection-and-protection-human-trafficking 

3 FEEDBACK ON PREVENTION

smuggling. Both crimes are distinct but at the 
same time they are interconnected crimes. 
They are both crimes which involve illegal 
activities that treat people as commodities. 
While THB is a crime that aims to exploit 
persons who may or may not be migrants, 
the smuggling of migrants does not, by 
definition, involve the exploitation of the 
migrant. Furthermore, victims of THB can be 
trafficked both within their home country and 
internationally, whereas migrant smuggling 
always crosses national borders. Some 
trafficked people might start their journey 
by being smuggled into a country illegally, 
not knowing the intention of the trafficker 
to exploit them, or find themselves deceived, 
coerced, or forced into an exploitative situation 
later in the process, for example by being 
forced to work for no or very little money to 
pay for their transportation. Criminals may 
both traffic and smuggle people, employing 
the same routes and methods of transporting 
them.11

The Handbook on Human Trafficking12, 
published by the International Organisation 
for Migration in the year 2014, was produced 
within the framework of the “Launching 
Initiatives Supporting Malta’s efforts to 
suppress Trafficking (LINES)” project. This 
handbook was financed by the Ministry for 
Home Affairs and National Security. The aim 
of this project was to provide Service Providers 
in Malta with Support Tools on Trafficking 
in Human Beings and Standard Operating 
Procedures on the Identification and Referral 
of ‘Potential’ Victims of Trafficking. The 
handbook includes the Maltese TIP Referral 
Mechanism which includes all the national 

11 https://www.unodc.org/unodc/en/human-trafficking/
faqs.html#h2 

12 Booklet for Professionals Malta 2014.pdf (gov.mt)
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agencies involved in the Identification of 
Victims. 

The Actions envisaged in the current 
National Action Plan on Human Trafficking13 
(appendix 1) seek to address the major 
aspects of the fight against human trafficking 
with a particular focus on awareness and 
prevention, although efforts in other spheres 
including prosecution will also need to be 
pursued by the entities concerned. A focus 
on awareness and prevention is considered 
necessary given that these measures entail 
the involvement of several stakeholders as 
well as coordination between them. This 
National Action plan has been drawn by the 
Ministry for Home Affairs, Security, Reforms 
and Equality and the entities concerned 
are committed to implementing the actions 
therein. 

The EU is committed towards preventing 
and combatting this growing phenomenon. 

13 National Action Plan on Human Trafficking 2020-
2023 available at: https://homeaffairs.gov.mt/en/
MHAS-Information/Documents/Trafficking%20in%20
Human%20Beings/National%20Action%20Plan%20
January%202020%20-%20December%202023.pdf 

The Anti-Trafficking Directive14 introduces 
common provisions on the subject matter 
to reinforce the prevention and protection 
of victims. Each Member State is obliged 
to take appropriate measures, such as 
education and training, to discourage and 
reduce the demand that foster all forms 
of exploitation related to trafficking in 
human beings. Actions undertaken may 
include information and awareness raising 
campaign, as well as research and education 
programmes. Furthermore, the Office of the 
Special Representative and Co-Ordinator 
for Combating Trafficking in Human Beings 
within the Organisation for Security and Co-
operation in Europe (hereinafter referred 
to as the OSCE) has also published model 
guidelines for government measures to 
prevent trafficking for labour exploitation in 
supply chains whereby Government States 
are encouraged to implement concrete 

14 Directive 2011/36/EU Of the European Parliament and of 
the Council of 5 April 2011 on preventing and combating 
trafficking in human beings and protecting its victims 
https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:32011L0036&from=EN 
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measures to prevent the crime in supply 
chains.15 

3.1 The need for more research on the root 
causes of THB
Reasons as to why people leave their country 
of origin generally tend to be common 
and similar across different countries and 
regions. Dominant cultural practices, family 
structures, community support systems, and 
the openness or lack thereof of the society, 
among other factors, may all impact the 
shape and prevalence of trafficking and the 
efforts to prevent its occurrence. 

Generally, the movement of trafficked 
individuals occurs from less developed 
countries to more developed ones. Countries 
of origin are traditionally developing nations 
or nations going through a state of transition. 
Pushing factors may compel people to 
find themselves in situations of high risk of 
being trafficked. Inadequate employment 
opportunities, political and economic 
insecurity, discrimination, and dissolution 
of the family are some of the factors that 
force people to migrate from one country to 
another. Such factors are usually combined 
with various conditions such as poor living 
conditions, lack of basic education, poor 
health services, political corruption, conflict, 
natural disasters, and lack of public services. 

Contrastingly, ‘pulling factors’ that promise 
a better future tend to be very attractive to 
those experiencing dire situations. Increased 
travelling facilities, higher income, and better 
living standards are all factors that entice 
victims to take the leap and leave their 
country of origin. Additionally, established 
migration routes and high demand for 
migrant workers in the destination countries 
are being facilitated by recruitment agencies. 
Adding to this, the media and the internet 
help paint a disingenuous picture, fostering 

15 OSCE Office of the Special Representative and Co-
ordinator for Combating Trafficking in Human Beings, 
Model Guidelines on Government Measures to Prevent 
Trafficking for Labour Exploitation in Supply Chains 
(Vienna, February 2018) https://www.osce.org/files/f/
documents/1/9/371771.pdf 

unrealistic expectations of opportunities that 
are not aligned with what reality has to offer.

TBH is closely linked to poverty, with 
poverty and financial instability identified 
as risk factors in both women and men. 
Nevertheless, although to a certain extent, it 
may often be identified as the primary motive 
behind migration, poverty only constitutes 
one of the many reasons which push people 
to leave their country of origin in search of 
better opportunities. A study conducted in 
Kansas City, USA, confirms that one cannot 
pinpoint just one isolated factor as the root 
cause of THB. Instead, TBH is the result of 
the intertwining of multiple factors that 
perpetuate and facilitate exploitation. If one 
considers that the risk of being trafficked 
increases proportionally to the increase in 
the number of adverse life events and factors 
with age, it is easy to see that poverty is not 
the sole factor contributing to exposure or 
falling victim to TBH.16

Additionally, the illicit market for the 
trafficking of persons depends on those 
factors that motivate the demand and supply 
chain. Generally, the recruiters and exploiters 
usually form part of the same network or 
organisation, which may comprise a multitude 
of personnel such as investors, transporters, 
corrupt public officials, informers, guides, debt 
collectors, money launderers and commercial 
sex establishments. Migrant workers may also 
be at risk of THB as they commonly end up 
facing exploitation in different sectors such 
as domestic work, agriculture, and/or forced 
sex work. Accordingly, traffickers adjust their 
mode of operation according to numerous 
criminal models depending on different 
circumstances.

3.2 Awareness raising 
Lack of awareness seems to be a main concern. 
The purpose of raising public awareness is 
to mobilise popular concern about the risk 
of falling prey to these criminals and about 

16 The Trafficking Continuum: Service Providers’ 
Perspectives on Vulnerability, Exploitation, and 
Trafficking: Corinne Schwarz, Daniel Alvord, Dorothy 
Daley, Megha Ramaswamy, Emily Rauscher and Hannah 
Britton. 
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the social and human costs of trafficking in 
persons. Anti-trafficking campaigns should 
focus on educating people about the true 
nature of the crime and its consequences. 
When it comes to victims, public information 
campaigns should also address basic human 
rights standards and make victims aware 
that such conduct constitutes a crime and 
that they are being victimised. Moreover, 
victims must be made aware that they can 
seek the protection of the law. Consequently, 
campaigns should be formulated in ways 
that they can be understood by victims 
using the appropriate material in various 
languages. Such material must be adopted 
in ways considered relevant to the targeted 
audience.17 

Research shows that migrants are among 
the most vulnerable to becoming victims 
of THB. Persons who migrate are often 
disadvantaged since they usually lack general 
and basic information. When such information 
is unavailable, migrants tend to turn to third 
parties for help to find jobs abroad. Such 
practice may result in migrants falling into the 
trap of fraudulent and exploitative recruiters. 
Thus, awareness raising campaign should 
spread information on the possibilities of 
migrating legally to work and earn a decent 
income to enable persons to make informed 
decisions about migration and to be able to 
evaluate whether certain job opportunities 
are realistic. Migrants should also be aware 
of where to seek help in case of trafficking 
and/or exploitation. Information should also 
be made available about the health hazards 
which victims of THB may encounter, such 
as unwanted pregnancies and Sexually 
Transmitted Diseases, including but not 
limited to HIV/AIDS. 

Identified needs from the one-to-one 
meetings organised by the HRIU in 
collaboration with National Stakeholders:
• Further research on the root causes of 

Human Trafficking is necessary.

17 Toolkit to Combat Trafficking in Persons - https://www.
unodc.org/documents/human-trafficking/Toolkit-
files/08-58296_tool_9-8.pdf 

• Awareness raising on the responsibility 
and important role of media and civil 
society in identifying demand as one of 
the root causes of trafficking in human 
beings is recommended. 18 

• Developing information leaflets and 
making them available in designated 
places which are likely to be visited by the 
victims themselves (such as GU Clinics 
and emergency settings) and places 
considered as high-risk environments for 
trafficking (such as construction sites, 
hotel rooms). Moreover, funding must be 
made available for certain initiatives to be 
accomplished. 

• Increasing awareness of the crime of THB 
among other relevant target groups such 
as policy makers, law enforcement officers, 
judiciary, and other relevant professionals 
such as medical, social welfare service, 
trade unions and employment officials, 
as well as the private sector. This will 
enable them to be able to enhance their 
willingness to address the phenomenon of 
trafficking adequately and to strengthen 
their institutional capacity to combat it. 
Actions by all relevant stake holders is 
crucial in combatting this crime.

Recommendation CP/Rec (2021)06 on the 
implementation of the Council of Europe 
Convention on Action against Trafficking in 
Human Beings by Malta adopted at the 29th 
meeting of the Committee of the Parties on 
17 December 2021:
Measures to address and ensure that the 
provision of information to presumed victims 
of human Trafficking in asylum reception 
centres and immigration detention centres, 
including by developing and disseminating 
information materials on the rights of victims 
of trafficking, the services and assistance 
measures available and how to access them, 
and ensuring access to interpretation. 

18 Reference to Article 6(b) of the Council of Europe 
Convention on Action against Trafficking in Human 
Beings. 
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When we are dealing with protection 
measures and redress, we deal with 
two distinct, but very closely related 
issues, namely protection and redress 
for victims of crime on the one hand, 
and protection and redress for victim of 
human rights breaches, on the other. As 
a rule, conventional crimes are usually 
committed by individuals in their private 
capacity and thus the Government is not 
held responsible for the illegal conduct 
committed. However, it is important to keep 
in mind that there are instances where the 
Government may still be held responsible 
for acts committed by private individuals, 
such as when such acts invoke violations 
of the fundamental rights and freedoms of 
persons under international human rights 
law and/or domestic constitutional or 
ordinary legislation.19 

Service providers and law enforcement 
are aware of the multi-faceted dimension 
of the needs of (presumed) victims of THB 
ranging from their vulnerabilities to the 
environment and abusive situation they 
would be subjected to by their traffickers. 
While victim’s needs are relatively similar, 
they nevertheless vary for each victim 
depending on his or her circumstances. 
Most victims of THB are traumatised by the 
physical, psychological, and sexual violence 
to which they have been subjected. Most 
of the victims would require medical 
treatment and psychological counselling. 
Other needs include safe housing, financial 
assistance, translators, education, and legal 
aid. 

In accordance with Maltese legislation, 
victims of THB classify as victims of crime 

19 Human Rights in the Administration of Justice: A manual 
on Human Rights for judges, prosecutors and lawyers, 
Chapter 15 on Protection and redress for victims of 
crime and human rights violations. https://www.un.org/
ruleoflaw/files/training9chapter15en.pdf  

4 FEEDBACK ON PROTECTION

under the Victims of Crime Act.20 This Act 
defines a victim as meaning:

(a) a natural person who has suffered 
harm, including physical, mental, or 
emotional harm or economic loss which 
was directly caused by a criminal offence 
including harm from terrorist activities.
(b) family members of a person whose 
death was directly caused by a criminal 
offence and who have suffered harm as 
a result of that person’s death.
(c) minors who are witnesses to forms 
of violence.21

As a result, dependents of the direct victim 
who have suffered harm are also entitled 
to benefit from any protection measures 
mentioned in this Act. 

Victims should be treated with 
compassion and respect for their human 
dignity. The Prosecution must keep victims 
informed about their role, the scope, 
timing and progress of the proceedings 
and the outcome of their investigations. 
They must allow victims to convey their 
views and concerns. When it comes 
to the responsiveness of judicial and 
administrative process to the needs of 
victims, the declaration of Basic Principles 
of Justice for Victims of Crime and Abuse 
of Power, as adopted by General Assembly 
resolution 40/34 of 29th November 1985, 
holds that this should be facilitated by:

(a) Informing victims of their role and 
the scope, timing, and progress of the 
proceedings and of the disposition of 
their cases, especially where serious 
crimes are involved and where they have 
requested such information. 

20 Chapter 539 of the Laws of Malta.

21 Article 2 of Chapter 539 of the LOM.
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(b) Allowing the views and concerns 
of victims to be presented and 
considered at appropriate stages of 
the proceedings where their personal 
interests are affected, without prejudice 
to the accused and consistent with the 
relevant national criminal justice system. 
(c) Providing proper assistance to 
victims throughout the legal process. 
(d) Taking measures to minimize 
inconvenience to victims, protect their 
privacy, when necessary, and ensure 
their safety, as well as that of their 
families and witnesses on their behalf, 
from intimidation and retaliation. 
(e) Avoiding unnecessary delay in the 
disposition of cases and the execution 
of orders or decrees granting awards to 
victims.22

Policies and legislation must address the 
harm endured by the victims, and to prevent 
further traumatisation and victimisation. 
Law enforcement must implement victim-
sensitive policies to relieve the fears of 
trafficked victims and to ensure their 
safety. The setting up of appropriate 
assistance and protection measures in 
accordance with the Victims of Crime Act 
is thus applicable to all victims without any 
distinction of any kind, such as race, colour, 
sex, age, language, religion, nationality, 
political or other opinion, cultural beliefs or 
practices, property, birth, or family status, 
ethnic or social origin, and disability.23 

4.1 Adopting a Human Rights-Based 
Approach
Violations of human rights are both a 
cause and a consequence of trafficking in 
persons. Accordingly, it is essential to place 
the protection of all human rights at the 
centre of any measures taken to prevent 
and end trafficking. Anti-trafficking 

22 Declaration of Basic Principles of Justice for Victims 
of Crime and Abuse of Power Adopted by General 
Assembly resolution 40/34 of 29 November 1985 
https://www.ohchr.org/sites/default/files/victims.pdf 

23 General Assembly resolution 40/34 of 29 November 
1985 (Declaration of Basic Principles of Justice for 
Victims of Crime and Abuse of Power) 

measures should not adversely affect the 
human rights and dignity of persons and, in 
particular, the rights of those who have been 
trafficked, migrants, internally displaced 
persons, refugees, and asylum-seekers.24 
Victims of human trafficking are entitled to 
the protection offered by all human rights 
provisions, irrespective of whether they are 
inside or outside their country of origin. An 
international consensus has emerged about 
the necessity for a rights-based approach 
to trafficking. This approach necessitates a 
conceptual framework in combatting the 
phenomenon that is normatively based on 
international human rights standards and 
operationally directed at promoting and 
protecting the fundamental human rights 
of each human being.

The Recommended Principles and 
Guidelines on Human Rights and Human 
Trafficking have been developed to support 
practical, rights-based policy guidance on 
the prevention of human trafficking and 
the protection of victims. Their aim is to 
encourage and enable the incorporation of 
a human rights perspective into national, 
regional, and international anti-trafficking 
legislation, interventions, and policies. 
These guidelines commence by promoting 
the primacy of human rights of trafficked 
persons, stating that the human rights of 
victims of trafficking shall remain at the 
centre of all efforts to prevent and combat 
trafficking and protect, assist, and provide 
redress to victims.

Human rights law essentially forbids 
discrimination based on race and sex 
and promotes equal rights, especially 
certain key rights, for non-citizens. The 
principle of non-discrimination, which is 
an international legal principle, must be 
incorporated and adhered to in every 
action, measure, and/or policy concerning 
THB. In accordance with this principle, 
victims of THB must not be prosecuted or 
punished for their involvement in unlawful 

24 Guiding Principle 1 of the Recommended Principles and 
Guidelines on Human Rights and Human Trafficking, 
Office of the High Commissioner for Human Rights. 
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activities which they have been compelled 
to commit as victims of human trafficking. 
The European Parliament Report on the 
fight against trafficking in human beings 
in the EU’s external relations affirms that 
complex and inter-related factors such as 
systematic and structural discrimination25 
increase the vulnerability of persons to 
exploitation and abuse as they are left 
with reduced choices and resources.26 As a 
way of example, systematic discrimination 
and racism lead to the Roma communities 
being particularly vulnerable to trafficking 
for various purposes. Additionally, it must 
be pointed out that certain factors such as 
poverty, sexual and ethnic discrimination, 
ignorance, disinformation, political and 
economic crises, armed conflict, and 
natural disasters provide fertile ground for 
child traffickers. 

Human rights legislation plays a 
fundamental role in explicitly criticising 
and prohibiting by law arbitrary detention, 
forced labour, debt bondage, forced 
marriage and the sexual exploitation of 
women and children. The campaign for 
the freedom of movement and the right to 
leave and return to one’s own country of 
origin is also at the heart of human rights 
law. Various human rights violations emerge 
at different stages in the trafficking cycle. 
Human Rights provisions may be invoked 
because of trafficking, which violate one’s 
basic human rights, such as the right to an 
adequate standard of living. Other human 
rights provisions come into the picture 
when examining the actual causes of the 
crime, such as the right to be free from 
slavery.

4.2 Safeguarding the principle of the 
best interest of the child
The crime of THB is a global phenomenon 
which occurs in every country. In accordance 

25 As well as human rights violations, poverty, inequality, 
corruption, violent conflict, land confiscation, lack of 
education, unemployment and dysfunctional labour 
migration regimes

26 https://www.europarl.europa.eu/doceo/
document/A-8-2016-0205_EN.pdf 

with the EU Strategy on Actions against 
Trafficking in Human Beings, between 2017 
and 2018, there were more than 14,000 
registered victims within the European 
Union. Most of the identified victims within 
the EU are women and girls trafficked for 
the purpose of sexual exploitation and 
almost every fourth victim of trafficking 
within the EU is a child.27 Therefore, nearly 
a quarter of all victims of THB are children 
who are yet entitled to special protection. 
Children in migration, and unaccompanied 
migrant children, are particularly vulnerable 
to traffickers. 

Cases involving child victims require 
trained officials who are aware of the 
vulnerabilities of child victims and who 
are well trained on children’s rights and 
protection needs during the criminal 
proceedings. Specific safeguards should 
be in place  to ensure that children’s 
rights are respected throughout relevant 
procedures. The best interest of the child, 
without discrimination of any kind, must 
be a primary consideration in all actions 
relating to children, whether taken by 
public authorities or private institutions. 
To protect and promote the rights of all 
children, we must support the strengthening 
or establishment of comprehensive child 
protection systems. Such systems should 
include mechanisms to identify the best 
interests of each child. Such mechanisms 
may range from an assessment of which 
option is in the best interests of the child, 
to a formal process with strict procedural 
safeguards.28 

The UN Convention on the Rights of the 
Child is the main legal instrument on the 
protection of children. It requires states 
parties to take all appropriate legislative, 
administrative, social, and educational 
measures to protect the child from all 

27 Communication from the Commission to the European 
Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions 
Empty on the EU Strategy on Combatting Trafficking in 
Human Beings, Brussels, 14.04.2021

28 UNHCR Guidelines on determining the best interests of 
the child. 
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forms of physical or mental violence, injury 
or abuse, neglect or negligent treatment, 
maltreatment, or exploitation, including 
sexual abuse while in the care of parent(s), 
legal guardian(s) or any other person who 
has the care of the child. 

These measures must include effective 
procedures for establishing social 
programmes to provide the necessary 
support for the child and for those who 
have the child’s care. Other forms of 
prevention and the procedures related 
to the identification, reporting, referral, 
investigation, treatment, and follow-up of 
instances of child maltreatment described 
heretofore must also be applied as 
appropriate for the judicial involvement. 
The Convention also safeguards a child 
from economic exploitation and any work 
that is likely to be hazardous or interfere 
with the child’s education or is harmful 
to the child’s health or physical, mental, 
spiritual, moral, or social development. 
Furthermore, state parties must also 
take all appropriate national, bilateral, 
and multilateral measures to prevent the 
abduction, sale, or trafficking of children 
for any purpose or in any form.

In this regard, a “best interest 
determination” describes the formal process 
with strict procedural safeguard designed 
to determine the child’s best interest for a 
particularly important decisions affecting 
the child. It should facilitate adequate 
child participation without any form of 
discrimination, involve decision-makers 
with relevant areas of expertise, and 
balance all relevant factors to assess the 
best option. The best interests’ assessment 
should be made by professionals acting 
with regard to individual children including 
unaccompanied minors, separated 
children, and orphans. Actions with regard 
to individual cases must be designed to 
ensure that they give primary consideration 
to the child’s best interest. 

4.3 Vulnerability risk assessment tools
It is a known fact that traffickers prey on 
people who are most disadvantaged due to 
various factors including isolation, weakness 
and/or poverty. Unfortunately, numerous 
prevention practices do not reflect a 
comprehensive approach. Vulnerability, in 
particular the vulnerability of an individual 
in his or her social context, emerges as the 
missing link in formulating well-developed 
policies and practices. The reduction of 
vulnerability is a valid approach to combat 
the growing phenomenon of THB. A focus 
on vulnerability will enhance the human 
rights component of trafficking prevention 
policies. Theoretically, prevention should 
therefore aim to eliminate trafficking before 
it occurs by reducing the factors that make 
a person vulnerable to being trafficked. It 
must be stressed that assisting vulnerable 
populations to safeguard themselves from 
possible harm is not possible if there is 
lack of understanding of what makes a 
certain population vulnerable to violence, 
abuse, and exploitation in the first place. 
Prevention models must be viewed in 
relation to the social, cultural, economic, 
and political vulnerability of certain 
populations or groups to being trafficked.29 

4.4 Unconditional Assistance and 
Residence Permit
Subsidiary legislation 217.07 entitled 
“Permission to reside for victims of 
trafficking or illegal immigration who 
co-operate with the Maltese Authorities 
Regulations” implies an unjustifiable 
difference of treatment between victims 
of trafficking in human beings who are 
nationals or EU citizens, and third country 
nationals. This seems to be the result of 
the link which exists between Directive 
2011/36/EU commonly known as the 
Anti-Trafficking Directive, and Directive 

29 An introduction to Human Trafficking: Vulnerability, 
Impact and action, United Nations Office on Drugs and 
Crime, Vienna, United Nations New York, 2008. https://
www.unodc.org/documents/human-trafficking/An_
Introduction_to_Human_Trafficking_-_Background_
Paper.pdf 
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2004/81/EC on the residence permit issued 
to third-country nationals who are victims 
of trafficking in human beings or who have 
been the subject of an action to facilitate 
illegal immigration, who cooperate with 
the competent authorities.30

In accordance with Article 8 of Directive 
2004/81/EC, assistance to third country 
nationals is de facto not unconditional, 
as the granting of a residence permit is 
subject to the requirements under Article 
8 of the same Directive which includes a 
“clear intention to cooperate”. On the other 
hand, Article 11(3) of the Anti-Trafficking 
Directive encourages Member States to 
adopt the necessary measures in ensuring 
that assistance and support for victims of 
trafficking are not made conditional on 
the victim’s willingness to cooperate in the 
criminal investigation, prosecution, or trial, 
without prejudice to Directive 2004/81/
EC or similar national rules. As a result, 
Directive 2004/81/EC should be revised 
and applied only to smuggled persons 
while the Anti-Trafficking Directive should 
be amended to provide for unconditional 
assistance and residence permit where 
required to all victims of THB. 

The wording used in both Directives 
creates a state of confusion and obstacles 
in securing adequate assistance and 
protection to victims of THB. At national 
level, the same happens if one had to 
read Article 3 of Subsidiary legislation 
217.07 in conjunction with Article 15 of 
the Victims of Crime Act. While the latter 
asserts that assistance and support to 
victims of trafficking in Persons shall not 
be conditional on the victim’s willingness 
to cooperate in the investigation or 
criminal proceedings, the former persists 
in requiring a victim of THB from a third 
country national to cooperate with the 
Principal Immigration Officer to be granted 
the necessary assistance and protection. 

The Council of Europe Convention 
on Action against Trafficking in Human 

30 https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:32004L0081&from=en 

Beings emphasises that all actions or 
initiatives against the crime must be non-
discriminatory, take gender equality into 
account and adopt a child-rights approach. 
In fact, the implementation of the 
provisions of the convention by the parties, 
in particular the enjoyment of measures to 
protect and promote the rights of victims, 
must be secured without discrimination 
on any ground such as sex, race, colour, 
language, religion, political or other opinion, 
national or social origin, association with a 
national minority, property, birth, or other 
status.31 

Identified needs from the one-to-one 
meetings organised by the HRIU in 
collaboration with National Stakeholders:
• Consultation with judicial and 

legislative bodies, national human rights 
institutions and relevant sectors of civil 
society is crucial in the development, 
adoption, implementation, and review 
of anti-trafficking legislation, policies, 
and programmes.

• Care needs to be taken to ensure that the 
issue of gender-based discrimination is 
addressed systematically when anti-
trafficking measures are proposed with 
a view to ensuring that such measures 
are not applied in a discriminatory 
manner.

• The best interests of the child must be 
a primary consideration in all actions 
concerning trafficked children, whether 
undertaken by public or private social 
welfare institutions, courts of law, 
administrative authorities, or legislative 
bodies. Child victims of trafficking 
should be provided with appropriate 
assistance and protection and full 
account should be taken of their special 
rights and needs.32

31 Ref to Article 3 of the Council of Europe Convention on 
Action against Trafficking in Human Beings, Council of 
Europe Treaty Series – No. 197, Warsaw, 16.V.2005. . 

32 Guideline Principle 8 of the Recommended Principles 
and Guidelines on Human Rights and Human Trafficking, 
Office of the High Commissioner for Human Rights.
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• Medical assistance is often required for 
victims of trafficking who have been 
exploited or have suffered violence. 
The assistance may also allow evidence 
to be kept of the violence so that, if 
they wish, the victims can take legal 
action. While the identification process 
is on-going, emergency medical 
treatment must be guaranteed to all 
victims of trafficking, regardless of 
citizenship or legal status. Full medical 
assistance is only envisaged under 
the Convention for victims lawfully 
resident in the Party’s territory who do 
not have adequate resources and need 
such help. In several countries, GRETA 
has made recommendations to either 
make provision for victims’ access to 
emergency medical care or to improve 
the existing access.

• Indicators for conditions of vulnerability 
must be developed, including in the 
following areas:

Children;
Gender;
Social and cultural exclusion;
Limited education;
Political instability;
War and conflict;
Social, cultural and legal frameworks;
Movement under duress; and
Demand.

Recommendation CP/Rec (2021)06 
on the implementation of the Council 
of Europe Convention on Action 
against Trafficking in Human Beings 
by Malta adopted at the 29th meeting 
of the Committee of the Parties on 17 
December 2021:
• Make efforts to guarantee effective 

access to compensation for victims of 
human trafficking, in line with Article 15 
(4) of the Convention, including by:

• ensuring that the collection of evidence 
about the harm the victim has suffered, 
including the financial gain from the 
exploitation of the victim, is part of 
the criminal investigation, with a view 

to supporting compensation claims in 
court; 

• enabling victims of trafficking to 
effectively exercise their right to 
compensation, by ensuring access to 
legal assistance and free legal aid;

• building the capacity of lawyers 
to support victims in claiming 
compensation;

• including compensation in training 
programmes for judges and 
prosecutors, encouraging them to use 
all the possibilities the law offers to 
uphold compensation claims by victims 
of human trafficking and requiring 
courts to state, where applicable, why 
compensation is not considered; 

• reviewing the legislation to allow the 
use of confiscated assets to secure 
compensation to victims of human 
trafficking; 

• removing the maximum limit of €10,000 
of compensation for moral damages;

• reviewing the eligibility criteria for state 
compensation with a view to making 
it available to all victims of trafficking 
when the offence was committed in 
Malta, regardless of their nationality 
and residence status, and ensuring that 
it is not conditional on failure to obtain 
compensation from the perpetrator. 
This should involve reviewing Article 
4, paragraph 3, and Article 11 (b) of 
S.L. 9.12. The eligibility or amount of 
state compensation should not be 
affected by the failure of the victim 
to inform the authorities of the crime 
or to co-operate with them or by his/
her conduct, character, or way of life. 
Further, the limit of €23,300 should 
apply to one victim, and not to a group 
of victims.
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The prosecution of cases of THB is by no 
means an easy task. Law enforcement officials, 
prosecutors, judges, and other relevant actors 
face enormous challenges in combatting the 
crime. There are various issues which hinder 
the proper prosecution of THB cases, including 
difficulties in the gathering of evidence. Refusal 
by victims to testify against their traffickers is a 
major problem. Victims of human trafficking are 
reluctant to participate in criminal proceedings 
due to numerous factors. Some may fear 
retaliation by their traffickers and/or associates, 
while other may have irregular status and 
consequently fear deportation. Mistrust of 
authorities, shame, and a perception that their 
traffickers’ actions are not criminal or wrong are 
also factors which may impede victims to reach 
out and seek legal protection. 

Furthermore, the transnational nature of many 
trafficking cases presents further challenges to 
law enforcement, who must collect evidence 
from foreign jurisdictions, some of whom may 
be unwilling or unable to cooperate. As a result, 
the complexity of the crime of THB renders 
the prosecution of cases more challenging. 
Nevertheless, perpetrators of this crime must be 
prosecuted without delay. The exchange of best 
practices and the sharing of experiences can 
help us find ways to ensure that perpetrators 
cannot operate with impunity and that victims 
are guaranteed easy access to justice. 

5.1 Coordination and cooperation in the 
investigation process
On a national level, the gathering of evidence 
seems to be a major problem. Current alleged 
cases of THB, especially when it comes to labour 
exploitation is not something that can be tackled 
exclusively by the Malta Police Force. It required 
a team of professionals including DIER, ID Malta, 
OHSA and the AG Office to be a part and parcel 
of the investigation process. When a person is 
tricked into labour exploitation, the case may 

evolve into fraud, THB and/or breaches of 
workers’ rights. 

The role of labour inspectors is fundamental 
when it comes to labour exploitation. Mr. Peter 
Van Hauwermeiren, an elected member of the 
Group of Experts on Action against Trafficking in 
Human Beings (GRETA), sent a strong message 
to labour inspectors, saying “Never doubt that 
you can make a difference in the fight against 
trafficking in human beings for the purpose 
of labour exploitation. You have more power 
than you think, so use it!”.33 Labour legislation 
and workplace inspections, including on health 
and safety, compliance with labour standards 
and revenue laws, play an important role in 
deterring instances of human trafficking for 
forced labour and identifying possible victims. 
Labour exploitation may occur when breaches 
of employment regulations are accompanied 
with certain elements, such as the confiscation 
of the employee’s documents. This is clear 
when we examine the provisions contained in 
the Criminal Code. In fact, Article 248A make 
specific reference to the exploitation of persons 
in the productions of goods and services 
under conditions and in circumstances which 
infringe labour standards governing working 
conditions, salaries and health and safety. As a 
result, attention must be made to the mandate, 
resources and training of labour inspectors, their 
collaboration with specialised anti-trafficking 
agencies and their involvement in the National 
Referral Mechanisms (hereinafter referred to as 
NRM) for victims of trafficking. 

5.2 Duty of designated Officers to report and 
refer (potential) victims of THB
The creation of an effective NRM is a vital step 
in ensuring that the human rights of trafficked 

33 https://www.coe.int/en/widget/web/sarajevo/-/
capacity-building-on-fight-against-trafficking-in-
human-beings-for-the-purpose-of-labour-exploitation-
in-bosnia-and-herzegovina 

5 FEEDBACK ON PROSECUTION
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persons are protected. A NRM is defined as 
beings “a co-operative framework through 
which state actors fulfil their obligations to 
protect and promote the human rights of 
trafficked persons, co-ordinating their efforts 
in a strategic partnership with civil society”.34 
One of the basic aims of an NRM is to ensure 
that the human rights of trafficked victims are 
respected and to provide an effective way to 
refer victims of trafficking to required services. 
Having an effective NRM is also crucial in fulfilling 
Government obligations to protect trafficked 
victims within its jurisdiction. 

A wide range of public entities, as well as 
NGOs, may come across potential victims of 
human trafficking in the course of their work. 
Victims can only be provided with the assistance 
they require if they are correctly identified and 
if they are referred to the entity best placed to 
support them. The NRM establishes formalised 
procedures for the referral of potential and 
recognised victims of human trafficking to 
the entities best placed to provide them 
with the assistance and support required, in 
accordance with the commitments undertaken 
by Government in the National Action Plan 2013-
2014 on Combating Trafficking in Persons.35

A Support Tool for service providers on 
Trafficking in Human Beings and Standard 
Operating Procedures on the identification 
and referral of (potential) victims of Trafficking 
is available, published by the International 
Organisation for Migration (IOM) in collaboration 
with the Ministry for Home Affairs and Security.36 
It provides service providers in Malta an easy and 
handy tool to facilitate their work in identifying, 
assisting, and referring victims and/or potential 
victim of THB. In a nutshell, this document 
contains useful information on the phenomenon 

34 National Referral Mechanisms, Joining Efforts to Protect 
the Rights of Trafficked Persons A Practical Handbook, 
Published by the OSCE Office for Democratic Institutions 
and Human Rights (ODIHR) Al. Ujazdowskie 19 00-557 
Warsaw Poland www.osce.org/odihr 

35 Support Tool for Service Providers on Trafficking in 
Human Beings and Standard Operating Procedures 
on identification and referral of (potential) victims of 
trafficking, published by the International Organisation 
for Migration in collaboration with the Ministry for Home 
Affairs and National Security. 

36 Ibid

of human trafficking including information on 
the elements of the crime, how to differentiate 
trafficking from smuggling, as well as information 
on the rights of presumed and identified victims 
of THB.

Reporting on presumed and/or identified 
victims of THB is crucial for the proper collection 
and analysis of data. Data analysis enables having 
information concerning changing in patters 
of trafficking, the structure of criminal gangs, 
the complex relationship between trafficker 
and victim, child trafficking, the discrepancies 
between estimated and reported number of 
victims and the number of victims assisted. 
Research shows that without statistics, it is not 
only impossible to measure the magnitude of 
the crime, but it is also impossible to foresee the 
appropriate policies, operational and legislative 
responses, and efficient implementation of 
initiatives. Consequently, insufficient data and 
a lack of comparable analyses that are reliable 
and up-to-date hamper the efforts of almost 
every agency dealing with trafficking, its victims 
and ultimately the perpetrators.37 Therefore, 
data gathering must be accurate and complete. 
It must be segregated by age, gender, type of 
exploitation and nationality. It is also important 
to identify whether the person in question is a 
presumed victim of trafficking or a formally 
identified victim. 

Data gathering may also serve to analyse 
the root causes of trafficking. Reasons as to why 
people end up becoming victims of THB will also 
help in the identification of high-risk populations. 
Such information can provide stakeholders with 
the information required leading to targeted 
programmes aimed at reducing specific risk 
factors. Without reliable data, it is impossible to 
establish trends and strengthen a wide response 
to victim protection and counter trafficking. 
Presently, at national level, discussions are 
ongoing with the National Statistics Office (NSO) 
to find ways of improving the collection of data 
from national entities, NGOs, and civil society. 

37 Guidelines for the Collection of Data on Trafficking in 
Human Beings, including comparable indicators, 2009, 
published by the International Organisation for Migration 
in Vienna and the Federal Ministry of the Interior of 
Austria of Austria, Vienna. Alexis. A. Aronowitz 
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5.3 The gathering of evidence from child 
victims of THB
A growing international recognition of the 
increasing need for child-friendly multi-
disciplinary and inter-agency services approach 
is to be made available for child victims and 
witnesses of violence. The Nordic Barnahus 
model, which has been implemented in the 
Nordic countries, attempts to meet the child’s 
needs by offering various services in a child-
friendly environment and “under one roof”. The 
Barnahus Model 38 became part of the judicial 
system in the sense that the child’s testimony was 
given under circumstances that conformed with 
the principles of due process. This allowed the 
child not to repeat his or her statement multiple 
times, nor risk being subjected to confrontation 
in a courtroom should the case be prosecuted. 
In fact, a key role of the service offered in the 
Barnahus Model is assisting the production 
of valid evidence for judicial proceedings by 
eliciting the child’s confession.

Additionally, collectively we must empower 
both legal and /or natural persons to collaborate 
with law enforcement institutions. The judicial 
system must recognise legal representation 
such as by NGOs and national welfare entities, 
who are the first to be approached by vulnerable 
persons and empower them to act on behalf of 
potential trafficked persons. This will enable the 
potential victims of THB to remain unknown to 
the perpetrators while at the same time satisfying 
the criteria in criminal procedure requiring their 
cooperation in prosecuting suspected persons 
of trafficking in persons. Such legal standing in 
the national criminal proceedings to interveners 
may also serve as a solution for the proceedings 
to be successful without the need of having the 
vulnerable person give testimony and having to 
go through further victimisation. 

5.4 Due diligence reports should be made 
mandatory for Government and private 
authorities processing applications from 
temping agencies

38 The name Barnahus, means “a house for children” and 
it originated in Iceland in 1998. Its development was 
built on the experience acquired from the Children’s 
Advocacy Centres in the USA.

Globally, around 25 million people are in forced 
labour. Out of this number, around 16 million are 
exploited in the private sector, 4.8 million are 
in forced sexual exploitation and 4 million are 
in forced labour imposed by state authorities. 
Women and girls are disproportionately 
affected by forced labour.39 Inequalities within 
and between countries, increasingly restrictive 
immigration policies and the growing demand 
for cheap labour are some of the underlying 
causes that encourage human trafficking. 
Features of globalisation gave rise to increased 
movement and recruitment of men, women, and 
children, leading them to exploitative situations. 
Various factors, such as trade liberalisation and 
discrimination based on race and gender, result in 
limited job opportunities and social services and 
create an emigration ‘push’ from resource-poor 
countries. Concurrently, the persistent demand 
for cheap labour and greater expectations of 
beneficial job opportunities abroad offered to 
low-skilled workers has strengthened the ‘pull’ 
factors that attract immigrants to wealthier 
countries.

Minimising production costs is beneficial 
for businesses; however, deceitful businesses 
can do so unethically and often through illegal 
methods, to the detriment of the worker(s). The 
exploitation of workers to maximise profits and 
reduce production costs takes many forms. 
Employers may force their employees to work 
for long working hours, withhold their wages, and 
fail to meet basic health and safety conditions 
in the workplace. When such conditions are 
combined with the presence of binding factors, 
such as the confiscation of documents and/or 
threats and violence, which make it impossible 
for the worker to leave the situation, it leads to 
forced labour and/or trafficking. 

Usually, temping agencies are involved. It is 
evidence that certain companies are exceeding 
the number of persons required to work when 
they are recruiting people. Since ID Malta 
assesses the needs of the skilled and unskilled 
labour force, research must be undertaken on 
the national demand and supply chain. Due 

39 Document on Guidance on due diligence for EU 
Businesses to address the risk of forced labour in their 
operations and supply chains, 12th July 2021. 
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diligence reports must also be undertaken and 
be made mandatory by all entities involved in 
the recruiting process for skilled and unskilled 
workers. 

5.5 Stronger regulation on employment 
agencies

“One of the reasons of labour exploitation 
seems to lie on lack of regulations of 
temping agencies. Specialised lawyers 
may start looking at laws that regulate 
these temping agencies and based on 
their findings then proposals can follow to 
better protect possible victims”. Subsidiary 
legislation 594.18 entitled Regulation 
of Employment Agencies gives wide 
powers to the Director of Industrial and 
Employment Relations (or any officer 
of the Department of Industrial and 
Employment Relations who is authorised 
by the Director to act on his behalf) 
including the refusal or revocation of a 
licence on several grounds including that 
the employment agency or employment 
business has been, or is being, improperly 
conducted. The Director is authorised to 
examine or demand the records, including 
any records of any licenced employment 
agency or employment business or of any 
other employment agency / business who 
carried out its activities in Malta. 

Inspectors appointed under this Act are 
also empowered to inspect records kept by 
employment agencies showing job applicants’ 
names, addresses, a legally valid identification 
document number, qualifications, and job 
experience, and records showing the name, 
address, and Value Added Tax registration 
number of the users of employment services. 
These documents are submitted to Jobsplus by 
not later than four weeks from the date on which 
such employment has been affected. 

Confidential information furnished to any 
employment agency or employment business 
by any applicant for employment or by any 
user shall be divulged exceptionally with the 
consent in writing of the person furnishing 
the information, or without such consent for 
purposes of complying with the provisions of 

regulation 10(d) or in compliance with any order 
by a competent Court, or any request by the 
Authority in pursuance of any investigation into 
any complaint referred to it. Any breach of this 
regulation shall constitute an offence against 
these regulations. 

Any person who contravenes any provision 
of these regulations shall be guilty of an 
offence and shall on conviction be liable to 
a fine (multa) of not less than €116.47 and not 
more than €2,329.37. With regard to penalties 
in contravention of the regulations. The Court 
shall, in determining the penalty, take into 
consideration any refund made by such person 
to the applicant for employment of any payment 
received or deduction of payment from wages 
made.
 
5.6 The Regulation of massage parlours
Prostitution in Malta might be viewed as an 
immoral, yet it is not an illegal activity. What is 
illegal is soliciting and loitering with the intent of 
prostitution. It is also illegal to detain someone 
against their will for purposes of prostitution, 
live off the earnings of prostitution, run a 
brothel, manage it, and receive profits from its 
activities. In this regard, the White Slave Traffic 
(Suppression) Ordinance holds that “Whoever 
detains, or is wilfully a party to the detention 
of a person, against his will, in any brothel, or 
in or upon any premises used for purposes of 
habitual prostitution, even if such person may 
have resorted to such place of his own free 
will, and may have remained there to practice 
prostitution, and notwithstanding any obligation 
or debt which such person may have contracted 
with any person whomsoever, shall be liable, 
on conviction, to imprisonment for a term not 
exceeding two years, unless a higher punishment 
is applicable under any other provision of the 
Criminal Code or of any other law”.40

The deregulation of massage parlours 
highlights grave concerns when it comes to 
trafficking in persons. Many parlours advertise 
massage but are truly places where clients go for 
extras. Such a situation is also harming legitimate 
massage parlours that offer professional 

40 Article 5 of Chapter 63 of the LOM entitled White Slave 
Traffic (Suppression) Ordinance 
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services but who unfortunately end up with 
clients demanding sexual services. The present 
scenario also raises questions on the wellbeing 
of clients who visit such parlours. Legitimate 
operators of massage parlours invest to provide 
training for their employees to be able to provide 
a professional service for their clients, unlike 
unqualified masseurs who may create further 
health consequences.41 Figures compiled by the 
GU Clinic at Mater Dei Hospital show a spike 
in sexually transmitted infections (STIs) since 
the government started relaxing some of the 
COVID-19 restrictive measures. The GU Clinic 
recommends the public to always practise basic 
sexual health safety, mainly the use of protection 
and testing. This is very important for those who 
have an active sexual life. Evidently, the spread of 
STIs amongst sex workers is of great concern for 
public health authorities.42 

Some of the common features of massage 
parlours which tend to give extra services at a 
cost:
• Advertised price below market-level;
• Masseuses ask clients for tips;
• Service-givers working excessive and 

irregular hours;
• Serves primarily or only male clientele;
• Clients can only be called or buzzed in;
• Covered windows so passers-by cannot see 

into the parlour;
• Regular rotation of staff;
• Advertising on social media and sex 

websites.43

Malta has been criticised for not meeting 
minimum standards for the elimination of 
human trafficking. The US State Department has 
repeatedly called on Malta to do more to identify 
and protect victims, as well as to prosecute, 
vigorously and expeditiously, those involved. 

41 https://timesofmalta.com/articles/view/maltas-
sex-slaves-study-exposes-life-in-chinese-massage-
parlours.955912 

42 Interview with Dr Valeska Padovese, Dermatology and 
Venereology Consultant, Genito-Uniary (GU) Clinic at 
Mater Dei Hospital https://timesofmalta.com/articles/
view/sexually-transmitted-infections-rise-as-covid-19-
restrictions-eased.880916 

43 https://theshiftnews.com/2018/07/01/massage-
parlours-a-happy-ending/ 

Furthermore, the US State Department further 
suggested as a ‘prioritised recommendation’ that 
the Maltese government improve licence control 
for massage parlours due to a lack of regulation 
in places ‘of high concern for sex trafficking’.

Identified needs from the one-to-one 
meetings organised by the HRIU in 
collaboration with National Stakeholders:
• Labour inspectors, investigators from 

Ministries of Internal Affairs, representatives 
of employment agency, trade unions, civil 
society organisations and international 
organisations are recommended to 
participate in training and increase their 
knowledge and capacities to detect and refer 
potential victims of human trafficking and to 
investigate human trafficking cases while 
protecting the victims’ rights in accordance 
with the standards of the Council of Europe 
Convention on Actions against Trafficking in 
Human Beings.

• Awareness raising on the National Referral 
Mechanism is required. 

• Increased collaboration between police and 
other stakeholders during investigations to 
decrease the length of investigations and 
prosecutions and enhance the likelihood of 
successful convictions.44 

• Due diligence is the process that businesses 
should undertake to identify, prevent, 
mitigate, and account for how they address 
actual and potential forced labour risks 
in their own operations, supply chains 
and business relationships. Employment 
agencies are urged to provide yearly 
reporting on the actions taken by the 
agencies on due diligence to ensure the 
avoidance of any form of exploitation 
including labour exploitation. 

• The pandemic may have restricted the 
inspection carried out by those responsible 
during the last two years, however such 
inspections have significant meaning in 
combatting labour exploitation. It is thus 
being recommended that such inspections 
are carried out in high-risk sectors and on 

44 This is also a prioritised recommendation in the 2021 TIP 
Report.
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high-risk individuals. Inspectors shall also be 
provided with leaflets to be left in temping 
agencies and in high-risk environment, 
in various languages, which shall include 
information on where to seek help if required. 

• Research must be carried out in relation to 
the supply and demand chains in the labour 
supply chain. 

Recommendation CP/Rec (2021)06 on the 
implementation of the Council of Europe 
Convention on Action against Trafficking in 
Human Beings by Malta adopted at the 29th 
meeting of the Committee of the Parties on 17 
December 2021:
• Introduce as an aggravating circumstance 

the offence of trafficking in human beings 
committed against a child, regardless of the 
means used 

• Take measures to strengthen the criminal 
justice response to human trafficking and 
ensure that human trafficking cases lead 
to effective, proportionate, and dissuasive 
sanctions, including by: 

• providing regular training to judges, members 
of the Attorney General’s office and police 
officers on trafficking in human beings and 
the rights of victims, and encouraging the 
development of specialisation amongst 
prosecutors and judges to deal with human 
trafficking cases;

• strengthening the proactive investigation 
of cases of all forms of human trafficking, 
including internal trafficking, regardless of 
whether a complaint about the reported 
crime has been submitted or not, making use 
of special investigation techniques to gather 
evidence and not having to exclusively rely 
on the testimony by victims; 

• requiring consideration of allocation of 
specialist financial investigators to every 
human trafficking case; 

• ensuring that the length of court proceedings 
in cases of trafficking of human beings is 
reasonable, in line with the case-law of the 
European Court of Human Rights (related to 
Article 6, paragraph 1 of the ECHR) and the 
standards set by the European Commission 
for the Efficiency of Justice (CEPEJ); 

• Take additional steps to ensure that victims 
and witnesses of human trafficking are 
provided with effective and appropriate 
protection from potential retaliation or 
intimidation, including by:

• avoiding cross-examination in the presence 
to defendants, and giving preference to 
testifying through video-conference; 

• raising awareness among all actors in the 
criminal justice system on how to avoid re-
victimisation and stigmatisation of victims of 
human trafficking, as well as prioritising the 
rights, needs and interests of victims; 

• Review the Criminal Code with a view to 
ensuring that all child victims of human 
trafficking, including children older than 16, 
are afforded special protection measures; 

• Respect the principle of non-refoulement of 
victims of trafficking; 

• Take additional steps to proactively 
identify victims of trafficking, including by 
screening asylum seekers, in particular all 
unaccompanied children, for indicators of 
human trafficking upon or swiftly after their 
arrival in Malta, and enable specialised NGOs 
to have regular access to facilities for asylum 
seekers and detained migrants in order to 
proactively identify victims of trafficking. 
This involves providing information on the 
rights of victims of trafficking, the services 
and assistance measures available and how 
to access them.
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Effective collaboration is more easily theorised 
than accomplished; nevertheless, it is crucial. 
Effective multidisciplinary teams find that 
partnerships are powerful in fighting crime 
and supporting victims. Addressing the 
phenomenon of trafficking in human beings 
requires the capability of identifying and attend 
to those victims concerned, while investigating 
and prosecuting the alleged perpetrators. 
Victims of THB require various needs which 
are based on multiple factors including their 
age, type of victimisation, level of trauma, 
immigration status, health, family structure, 
education level, skill level, criminal history, plans 
for the future and many other factors. As a 
result, the organisations involved in addressing 
this growing phenomenon, including law 
enforcement, prosecutors, and service providers, 
need to build robust partnerships to ensure that 
all needs of all victims can be met.45 

The complexity of this crime arises from its 
intersection with various legal and social issues 
such as Human Rights law and the rule of law, 
law enforcement and crime control, corruption, 
inequality, discrimination, economic deprivation, 
children’s rights, and migration. Coordination and 
cooperation are essential tools in fighting human 
trafficking. Collaboration begins at national 
level, but is equally important at the bilateral, 
regional, and international levels. The presence 
of institutional structures at national level, such 
as having a national referral mechanism, national 
rapporteurs, or equivalent mechanisms, has all 
facilitated concerted action against this crime. 

In 2013, the OSCE added a fourth “P”, i.e., 
partnerships to the 3Ps paradigm highlighting 
the need for enhanced co-operation with 
international organisations and other external 
partners, including on issues related to law 
enforcement, NRMs and joint work between 

45 https://ovc.ojp.gov/sites/g/files/xyckuh226/files/
media/document/HT_Building_Effective_Collab_fact_
sheet-508.pdf 

public institutions and the private sector. It is 
evident that law enforcement need capacity, 
tools and structed cooperation to tackle the 
digital modus operandi of traffickers. In this 
regard, EU agencies, such as Europol and 
Eurojust, have been facilitating close cooperation 
and coordination between national authorities 
for the successful operational actions and to 
bring perpetrators to justice, while at the same 
time aiding in identify and protect victims. As a 
result, the EU Commission invites Member States 
to make full use of the support of relevant EU 
agencies and enhance capacity building of their 
operational actors, including to identify potential 
victims of trafficking.46

46 Communication from the Commission to the European 
Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions 
empty on the EU strategy on Combatting Trafficking in 
Human Beings (2021-2025)

6 FEEDBACK ON PARTNERSHIPS

Collaboration begins 
at national level, but 
is equally important 
at the bilateral, 
regional, and 
international levels. 

“
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All National Stakeholders involved in the fight 
against THB are being requested to cooperate 
with the Human Rights Directorate’s national 
reporting processes and send in their response to 
any feedback requested on the implementation 
of actions to combat trafficking in persons. 

Malta is obliged to submit feedback on a 
regular basis by the United Nations, the Council 
of Europe, the European Union, the Organisation 
for Security and Cooperation in Europe, and 
other international and regional organisations to 
which it is a State Party. 

The Trafficking in Persons Report is an annual 
report issued by the U.S. State Department’s 
Office to Monitor and Combat Trafficking 
in Persons. It ranks governments based on 
their perceived efforts to acknowledge and 
combat the crime of THB. In accordance with 
its ranking system, Malta classified under Tier 
2 in 2021. The recommendations to Malta are 
available in the Country Report, pages 379, 380, 
381 of the 2021 Trafficking in Persons Report 
published by the Office to Monitor and Combat 
Trafficking in Persons47. For ease of reference the 
recommendations are reproduced in this report 
under Section 8 – Appendix No.2. 

Following an official visit by OSCE Special 
Representative and Co-Ordinator for Combating 
THB, Dr Valiant Richey, in January 2022, further 
recommendations to Malta were made. The 
findings of the visit and the recommendations 
of the Special Representative are outlined in this 
report under Section 8 – Appendix No. 3. 

Recommendation CP/Rec (2021)06 on 
the implementation of the Council of Europe 
Convention on Action against Trafficking in 
Human Beings by Malta was adopted at the 
29th meeting of the Committee of the Parties 
on 17 December 2021. The Group of Experts 
on Action against Trafficking in Human Beings 
(GRETA) of the Council of Europe published a 

47 https://www.state.gov/wp-content/uploads/2021/09/
TIPR-GPA-upload-07222021.pdf 

Report (hyperlink) and Recommendations to 
Malta. The Government of Malta is requested 
to report48 to the Committee of the Parties on 
the measures and actions undertaken by the 
national entities responsible to comply with such 
recommendations.

The Human Rights Initiatives Unit within the 
Human Rights Directorate, as the designated 
public office acting as National Coordinator 
& Rapporteur on Anti-Trafficking-related 
matters, is tasked with the collection of the 
responses by all the Governmental departments, 
organisations, authorities, entities, agencies, and 
any other public body falling under each Ministry 
through the respective Policy Development & 
Programme Implementation Offices. 

The response of the national stakeholders to 
the GRETA Recommendations to Malta should 
reach the Human Rights Initiatives Unit via email 
humanrightsinitiatives@gov.mt by not later than 
the 30th of November 2022. 

We look forward to continuing the 
dialogue and cooperation with all the national 
stakeholders involved in the fight against THB 
through this Network on Policy Development & 
Project Implementation for the purpose of anti-
trafficking reform. 

Thank you for your cooperation.
The Human Rights Initiatives Unit

48 h t t p s : //r m .co e . i n t /re co m m e n d at i o n - o n - t h e -
i m p l e m e n t a t i o n - o f - t h e - c o u n c i l - o f - e u ro p e -
conventi/1680a4e8ce

7 REQUIRED 
NATIONAL COOPERATION, 
RESPONSE & ACTION 
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APPENDIX NO. 2

MALTA: Country Report: THE TRAFFICKING 
IN PERSONS (TIP) REPORT – JUNE 2022 is 
available at pages 374, 375, 376 and 377 at 
the link below: https://www.state.gov/wp-
content/uploads/2022/04/337308-2022-
TIP-REPORT-inaccessible.pdf
The following prioritized recommendations 
were identified:
• Increase efforts to vigorously and 

expeditiously investigate and prosecute 
trafficking crimes. 

• Increase efforts to convict traffickers, 
including complicit officials, and sentence 
convicted traffickers to significant prison 
terms. 

• Ensure relevant staff and officials proactively 
identify trafficking victims, including 
Maltese nationals, among vulnerable 
populations, particularly children, migrant 
workers, asylum-seekers, and individuals in 
commercial sex. 

• Institutionalize victim-centered and trauma-
informed anti-trafficking training for front-
line officials, police officers, prosecutors, 
and judges with a focus on the use of 
psychological coercion and fraud as means 
of trafficking. 

• Improve sentencing norms by sensitizing 
judges to the severity of trafficking crimes 
and the full range of penalties available. 

• Allow formal victim identification without 
requiring law enforcement interaction. 

• Allow formal victim identification by and 
referral from entities other than the police, 
including by labor inspectors, asylum case 
workers, health care professionals, social 
workers, and NGOs. 

• Improve effective leadership and 
prioritization of human trafficking, as well as 
streamline anti-trafficking coordination and 
communication efforts among ministries. 

• Enact a legal provision on the non-
punishment of victims to ensure that 

trafficking victims are not inappropriately 
penalized for unlawful acts traffickers 
compelled them to commit. 

• Increase migrant worker protections by 
implementing strong regulations and 
oversight of recruitment companies that are 
consistently enforced, including prosecuting 
for fraudulent labor recruitment. 

• Implement license controls and oversight of 
massage parlors and increase screening for 
trafficking victims. 

• Improve efforts to proactively inform 
foreign worker groups of worker rights 
and responsibilities and victim assistance 
resources in their native languages. 

• Ensure consistent early access to free legal 
aide. 

• Enforce the law prohibiting recruitment 
fees charged to workers and ensure any 
recruitment fees are paid by employers. 

• Increase collaboration between police and 
other stakeholders during investigations to 
decrease the length of investigations and 
prosecutions and enhance the likelihood of 
successful convictions. 

• Increase awareness of and trafficking survivor 
access to damages and compensation, 
regardless of their nationality or residence 
status. 

• Increase prosecutor awareness of and efforts 
to systematically request restitution for 
survivors in criminal trials. 

• Consider removing the maximum limits for 
compensation and damages and allowing 
confiscated assets from traffickers to be 
awarded to victims. 

• Consider establishing a specialized police unit 
and specialized prosecutors dedicated to 
human trafficking and consider prosecution-
assisted investigations on trafficking cases. 

• Increase training for and efforts to pursue 
financial crime investigations in tandem with 
human trafficking cases. 
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Conclusions and recommendations for Malta 
Following the official visit by OSCE Special Representative and Co-ordinator for 

Combating Trafficking in Human Beings, Valiant Richey  
 
 
 
Introduction: 
 
Upon the request of former Minister of Foreign Affairs, Evarist Bartolo, on 17-19 January 
2022, the Special Representative conducted an official visit to Malta. The purpose of the visit 
was to study Malta’s efforts in three main areas: policy development/co-ordination of anti-
trafficking efforts, financial investigations into trafficking in human beings and prevention of 
labour exploitation in supply chains. The overarching aim was to provide targeted 
recommendations for future action. The findings of the visit and the recommendations of the 
Special Representative are outlined in the following paragraphs.   
 
 

I. Policy development and co-ordination 
 
In 2021, the co-ordination of anti-trafficking efforts between agencies as well as the 
development of the national strategy to combat trafficking in human beings and the National 
Action Plan (NAP) were entrusted to the Human Rights Initiative Unit (HRIU) under the 
Human Rights Directorate (HRD) of the Ministry of Equality, Research and Innovation. This 
however changed in March 2022 and HRIU was moved to the Ministry of Home Affairs, 
National Security and Law Enforcement.  While it is too early to assess the work of the HRIU 
under the new Ministry, this move potentially creates a more centralized position from which 
to establish more effective co-ordination and strategic alignment across the entire government, 
as well as to ensure that anti-trafficking efforts remains high on the political agenda. 
Nevertheless, it is crucial that HRIU preserves its composition and is provided with all 
necessary support to implement the activities foreseen as described below. Additionally, given 
the targeted mandate of the HRIU specifically focusing on project implementation, more clarity 
is needed into the role of the HRIU within existing co-ordination mechanisms, including those 
created before the transition to the current structure in 2021, such the Anti-Human Trafficking 
Monitoring Committee (IMC) and Anti-Trafficking Stakeholder Task Force. To be specific, 
the national coordinating entity must be granted sufficient authority and political weight to 
successfully implement the coordinating function across government.   
 
With regard to policy development, the HRIU is tasked with drafting Malta’s anti-trafficking 
strategy and National Action Plan, which, once adopted, shall replace the current NAP for 
2020-2023.  During the visit, the HRIU presented a project document that elaborates the 
roadmap for the development of the National Anti-Trafficking Strategy to be adopted in 
January 2023. The project will be funded by the European Union Technical Support Instrument 
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Programme (TSI) and 400,000 euros will be provided to Malta for its implementation in the 
course of 24 months.  
 
The Special Representative notes the comprehensive roadmap provided in the project 
document presented during the visit. It envisages implementation in several phases that will 
lead to adoption of the strategy starting from inter alia stakeholder consultations, setting up of 
expert working groups, drafting sessions, convening of co-ordination meetings, developing and 
reviewing the stakeholder action plans, and developing a unified data collection system. The 
project document also discusses the gaps and deficiencies of the current policies governing 
anti-trafficking work such as the lack of adequate focus on prosecution of trafficking, absence 
of main stakeholders such as agencies responsible for tourism and agriculture as parties to the 
NAP, the lack of attention to the increasing risk of trafficking in massage parlours, and the 
need for mandatory due diligence for businesses to prevent labour exploitation.  
 
As the process of designing the national strategy and new NAP is ongoing, it is important that 
the process ensures the forthcoming anti-trafficking strategy is consistent with Malta’s other 
strategies relevant to, or that may intersect with THB, such as on human rights, organized 
crime, money laundering and financing of terrorism, gender and child protection. Given the 
various processes that are in progress in Malta, particularly the study of the legislative 
framework for licensing entertainment facilities and discussions around prostitution, the cross-
co-ordination of various structures within the Ministry of Equality, Research and Innovation is 
also critical to safeguard the cohesiveness of the strategy.  
 
In his review of the current NAP, the Special Representative notes the limited focus of the plan 
with an emphasis on one-off training events on victim identification and referral, and limited 
activities to improve prevention of trafficking. Nevertheless, for the purpose of informing the 
upcoming process to update the NAP, he notices several promising tasks that are planned in 
the fall of 2022 such as conducting research among former trafficking victims as a way to learn 
about their recruitment and assess the quality of services they received. If not implemented by 
the planned date, this task should be reflected in the new NAP under development.  
 
To this end, in support the above-mentioned efforts, the Special Representative proposes 
several recommendations to the HIRD/HRIU in the following areas: 
 
Co-ordination 
 
- Resume inter-agency co-ordination by activating existing mechanisms, including the Inter-
ministerial Monitoring Committee (IMC) and the Anti-Trafficking Stakeholder Task Force to 
ensure robust co-ordination of various stakeholders. Additionally, ad-hoc working groups, 
comprised of specific target agencies, could be established to discuss and develop policy 
responses to urgent issues and emerging patterns of human trafficking in three key topics 
relevant to Malta: sexual exploitation including that which is facilitated by technology; labour 
exploitation with a special focus on domestic work, fisheries and supply chains; and gathering 
and utilizing financial intelligence into the proceeds of trafficking. 
 
- Include the Financial Intelligence Analysis Unit (FIAU), the National Coordinating 
Committee on Combating Money Laundering and Financing of Terrorism (NCC) and the 
Department of Industrial and Employment Relations (DIER) in the inter-agency co-ordination 
and/or relevant working/sub groups (for details see sections II and III below). 
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- Ensure regular co-ordination meetings with civil society organizations rather than ad hoc 
consultation. These meetings can be held two to three times a year with the aim to exchange 
information and also establish trust which currently seems to be lacking. The Special 
Representative recommends several ways to leverage the expertise of non-governmental 
organizations. These include, but are not limited to, (a) full participation in the inter-agency 
co-ordination meetings; (b) full membership to dedicated working /thematic groups; (c) 
engagement on specific tasks,; (d) fully or partially assigning them to provide victim services; 
and (e) engaging in alternative/dual victim identification process such as those that exist in 
Georgia, Latvia and Serbia.   
 
 
Policy: Anti-Trafficking Strategy and National Action Plan 
 
- Ensure that the new NAP is coherent and consistent with the anti-trafficking strategy, reflects 
current challenges in the anti-trafficking field, and is developed through regular dialogue and 
consultations with all trafficking stakeholders. With regard to the structure, the new NAP 
should include, at a minimum, the following key structural features: a) the 4P framework 
(Protection, Prevention, Prosecution and Partnership; b) clear action points/objectives and the 
explicit assignment of responsibility for their implementation to relevant agencies, c) a clear 
timeline for the implementation of each action; d) key performance indicators for each action 
to verify their effectiveness and e) a set budget for the implementation of the activities outlined 
in the NAP.   
 
- With regard to prevention, measures should target specific sectors that are assessed as at-risk 
and prone to exploitation, including tourism and hospitality, massage parlours, gaming, 
construction, fishing and domestic work. The measures should also include focusing on 
prevention of labour exploitation in supply chains and introducing robust due diligence 
measures for businesses (see further in the section III of the report).  
 
- In the area of prosecution, actions should be included to ensure the effective use of special 
investigative techniques in investigating and prosecuting trafficking cases, with a special 
emphasis on incorporating financial investigations. As was discussed with criminal justice 
practitioners during the visit, there is a growing need for training on using special instigation 
techniques and financial intelligence to reduce the burden on victims or to corroborate victim 
testimonies. Making use of these techniques and financial intelligence will ameliorate the 
challenges in securing convictions that were raised by interlocutors during the visit. Those 
challenges include the high burden of proof necessary for conviction and the heavy reliance on 
victim testimony, which create barriers to successful prosecutions as victims often leave the 
country, are subject to attack on cross-examination, or otherwise struggle to provide consistent 
testimony due to circumstances such as trauma.  
 
- This also raises the issue of protection measures for trafficked persons that is in the remit of 
the Foundation for Social Welfare Services (FSWS) or, like in the vast majority of OSCE 
participating States, civil society organizations. Prompt identification of victims, as well as 
their protection and assistance, is a crucial component of protection and of safeguarding victim 
co-operation in criminal cases. Establishing an alternative/dual identification mechanism in 
addition to the law enforcement-led identification has proven to be an effective approach to 
victim identification in a number of OSCE participating States. Such a mechanism should be 
based on multi-disciplinary and multi-agency approach with the primary focus to ensure an 
array of assistance to victims regardless of their ability to co-operate in criminal proceedings. 
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Indeed, without adequate housing, mental health services, and other trauma-informed care, 
victim co-operation is hard to obtain. Protection schemes should also account for individuals 
who wish to exit prostitution, providing enhanced co-operation with the agencies and 
departments responsible for developing policies on prostitution and ensuring these policies 
include robust measures for rehabilitation and empowerment for individuals in prostitution. 
Such measures can serve as a preventative mechanism for people at risk of trafficking or re-
trafficking. 
 
- While the statistical data reflect the prevalence of labour and sex trafficking in the country, 
there is a dearth of research into the national context, which impedes the assessment of the 
current situation and policy development. Therefore, it is recommended that HDIU initiates a 
systematic inquiry into current and emerging patterns of human trafficking, such as ICT-
facilitated human trafficking; exploitation of domestic and foreign women in prostitution; 
trafficking in the tourism sector; and exploitation of migrant workers in the fishing industry, 
domestic work and the construction sector. This study would provide additional insight into 
the scope and scale of these forms of trafficking, which is not reflected in the existing 
quantitative data of the country.  
 

II. Financial investigations  

The Special Representative notes that the financial services sector is the fastest growing sector 
of the Maltese economy, accounting for approximately 11 percent of country’s GDP.1 This 
significant share of the economy also comes with risks, as Malta’s financial services are 
primarily utilized from outside of the country. Malta’s 2018 National Risk Assessment (NRA)2 
asserted that the risk of money laundering (ML) posed by human trafficking was low. However, 
this risk was subsequently evaluated as medium in Malta’s 2019 Mutual Evaluation Report 
(MER). This evaluation was confirmed by the representative of the National Coordinating 
Committee on Combating Money Laundering and Financing of Terrorism (NCC) whom the 
Special Representative met during the visit.  

According to the analysis of the suspicious transaction reports (STRs) submitted to the FIAU 
during 2013-2018, while 50% of STRs are not linked to any alleged predicate offence, human 
trafficking together with drug trafficking constituted 6% of the reported STRs.3 However, the 
report further noted that the ML-risk posed by human trafficking was higher than identified in 
the NRA and reflected in the statistical data. Against this backdrop, the Special Representative 
positively notes the existence of robust dialogue and substantial engagement from different 
stakeholder (financial services, FIUs and economic crime police). He was also informed about 
one case involving human trafficking-related ML that is currently pending prosecution and 
requests the NCC to provide the Office with a further update on the case.  

It is noted that intelligence into illicit finance is collected through various channels, including 
through adverse media searches, know your customer (KYC) screenings and through STRs. 
However partnerships between the FIAU, financial institutions, law enforcement and service 
providers, including through engaging and consulting with experts and civil society members 
who are in contact with victims and survivors, can provide crucial information into typologies 
and modus operandi of traffickers in using financial services and for data exchange. As noted 

                                                           
1 Malta - Financial Services (trade.gov) 
2 result_of_the_nra_2018.pdf (gov.mt) 
3 Moneyval-Mutual-Evaluation-Report-Malta-2019.pdf (fatf-gafi.org) 
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above, while there is a good level of engagement between private and public entities, these 
partnerships could be formalized to establish consistent and systematic data exchange and co-
ordination between various public and private entities and ensure that the partnerships do not 
remain static in their scope. 

The Special Representative was informed about proactive intelligence gathering and 
investigations conducted by the Bank of Valetta into transactions related to high-risk 
jurisdictions and businesses. He positively notes the bank’s specific example regarding the 
“OnlyFans” website, which is increasingly suspected of facilitating sexual exploitation of 
women and girls. Focusing on the online landscape has become critical as sexual services have 
moved from the streets to online platforms and are often facilitated by various social media 
channels and websites. According to the bank representatives, to prevent the threat of 
exploitation, no customers are accepted from adult entertainment facilities and massage 
parlours. In this regard, it should be noted that there are challenges faced by financial services 
in managing the risk and one option is to refuse business relationships or transactions to certain 
categories of customers. However, “blanket” de-risking of broader sectors should be 
undertaken with care to avoid pushing criminal activity to alternative, harder-to-detect routes.4 
For example, cash payments reportedly continues to be one of the key risk areas in the country. 
This is particularly relevant to massage parlours, which are rarely sole operators but are often 
linked to a broader criminal network and regularly complicit in trafficking of foreign women 
for sexual exploitation. Therefore, effective intelligence gathering and investigations into 
suspicious transactions from these high-risk sectors can help to more effectively fight human 
trafficking and improve the identification of both victims and perpetrators.  

Hence, financial services in the country need to be better equipped and supported with guidance 
on typologies and red flags related to various forms of human trafficking. The Special 
Representative offers the support of his Office to work with the MFSA, FIAU and NCC in 
developing typologies and red-flag indicators related to human trafficking in Malta to aid 
financial services in their efforts to fight the criminal use of their services by traffickers. He 
also notes the existence of several platforms that would be beneficial to engage in anti-
trafficking work in the context of financial services. He positively notes the initiative of the 
MFA in focusing on THB in this year’s workshop to be organized under the Sanctions 
Monitoring Committee, which is comprised of various state agencies, law enforcement, 
prosecution and the banking sector. Drawing the focus to THB would not only provide better 
understanding of partnership-led financial investigations, but also serve as a platform to share 
good practices from Malta with other countries. 

Moreover, the work of the committee and several sub-committees created under the NCC, 
which address specific challenges through dialogue and meetings, could also be utilized to 
discuss anti-trafficking work. For example, Malta’s newly adopted 2021-2023 National 
AML/CFT/TFS Strategy and Action Plan also foresees, among other tasks, the establishment 
of an additional sub-committee that would monitor the legislative changes to combating AML 
and CFT, focusing on the risks posed by virtual assets and cryptocurrencies. As mentioned 
above, while human trafficking is assessed as a medium threat to the country, its scope and 
scale is yet to be mapped within Malta. Such typologies and red-flag indicators could be 
examined by a specific sub-committee focusing on trafficking as an underlying offence for 
money laundering.  

                                                           
4 EBA alerts on the detrimental impact of unwarranted de-risking and ineffective management of money laundering and 
terrorist financing risks | European Banking Authority (europa.eu) 
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To this end, the Special Representative recommends the following actions and offers the 
support of his Office:  

- Establish formal partnership agreements between public and private entities to 
increase the scale of tactical and typology-level information sharing. As a starting 
point, such partnerships could be established with a small group to ensure they are 
manageable operationally and slowly increase in size.  
 

- Align CTHB and AML/CFT/TFS strategies and NAPs to enhance co-operation 
between agencies; develop activities that target human trafficking through risk 
assessments and tracing money flows; conduct cross-sectoral training and capacity 
building activities. 

 
- Establish a working group comprising HRIU, NCC, MFSA and FIAU to develop a 

typology paper including country specific financial red flag indicators related to 
THB- also known as an Operational Alert - to be issued to all financial service 
providers.  The Special Representative offers the support of his Office in developing 
this paper.  

 
- Lastly, the Special Representative offers his support in organizing a workshop on 

THB in the margins of the Sanctions Monitoring Task Force led by the MFA.  

 
III. Prevention of labour exploitation in supply chains and public procurement 

Malta is one of the few OSCE participating States where the number of identified victims of 
labour trafficking is greater than those of sex trafficking. According to international reports, 
during the period from 2017-2020, victims of labour trafficking constituted 77 percent of the 
victims identified by authorities. The Special Representative notes the recent cases of labour 
exploitation in variety of industries such as construction, fishing including information on 
exploitation of migrant workers in public works projects implemented in the airport. 
Reportedly, 58% of local companies employ one or more foreign workers. Cleaning, 
construction, care sectors are highly prone to exploitation of migrant workers.5  

This is partially due to economic growth, which necessitates additional labour for various 
sectors in the country. This growth also indicates the need for better protection mechanisms to 
prevent abuse and exploitation particularly of vulnerable persons such as migrant workers, 
seasonal employees, asylum seekers and refugees. The Special Representative highlights the 
responsibility of governments to protect human rights and provide remedies when violations 
have occurred. This includes passing (or strengthening existing) laws and policies to protect 
human rights, monitoring the practices of its suppliers and ensuring government procurement 
processes are fair and transparent.6  

Doing so entails effective management of supply chains especially in sectors prone to 
exploitation such as those described above. Good supply chain management normally entails 
knowledge of where workers are coming from, if recruitment fees are paid in the country of 
origin as well as the type of agreement made with the worker prior to arrival in the host country. 

                                                           
5 Malta: Forced labour particularly in cleaning, construction & caring sectors reportedly now most prevalent form of modern 
slavery - Business & Human Rights Resource Centre (business-humanrights.org) 
6 Summary of OSCE Workshops on "Prevention of Human Trafficking in Supply Chains through Public Procurement" and 
recommended next steps | OSCE 
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Establishing and utilising safe migration channels for workers from countries vulnerable to 
labour exploitation would reduce the risk of exploitation while also ensuring access to workers. 

The Special Representative notes the presence of the legislative framework in Malta. The S.L. 
601.03 on Public Procurement Regulations (2016), which provides for the exclusion of a 
company from public procurement procedures for a period of five years if the company or a 
member of its administrative, management or supervisory body or a person who has powers of 
representation, decision or control therein, was convicted by final judgment for THB. 
Nevertheless, given the low number of convictions in comparison to the estimated prevalence 
of labour exploitation, proactive assessment of risks during the tendering process would 
provide a better prevention and protection mechanism.  

Business enterprises should commit to combating human trafficking and labour exploitation in 
their supply chains. There exists a plethora of activities that businesses can undertake, such as 
establishing clear policies and codes of conduct, inserting provisions for responsible business 
conduct in their contracts, carrying out human rights due diligence on their supply chains and 
providing remediation when human rights and labour violations have occurred. Furthermore, 
businesses should be transparent and report on their efforts publicly. Such contractual 
implementation of CTHB efforts in public and private procurement is becoming increasingly 
the norm internationally. Initiatives in this area could utilise Maltese business networks to 
facilitate the education of businesses, exchange information between labour market authorities 
and companies, and highlight best practices from firms operating in Malta.7    

Currently there is no supply chain due diligence legislation in Malta. As discussed during the 
visit, the European Union announced its intent to adopt a directive on due diligence under the 
presidency of France. Moreover, a potential import ban is being discussed which will be owned 
by the states. While the EU is progressing in this direction, member states are advised to align 
their policy with the directive and discuss how to implement a national structure, including 
where to house the appropriate regulatory body. This body will have the mandate to not only 
hold entities liable but also develop and provide training and capacity building to ensure those 
subject to the directive have the requisite capacity to comply with its requirements.  

Prior to the passage of the EU directive, it is similarly important to increase the capability of 
professionals to detect trafficking and labour exploitation within supply chains. 

Another critical component in preventing labour exploitation is examining the labour 
inspection system. Labour inspectors play an important role in detecting trafficking and labour 
exploitation and provide victims with access to support and tools for remediation. According 
to the discussions during the visit, labour inspections are conducted by Jobsplus and the 
Department for Employment and Industrial Relations (DIER). While the existence of 
employment contracts is confirmed by Jobsplus, the inspection of working conditions is in the 
remit of the DIER inspectors. During inspections, inspectors are often accompanied by the 
immigration officers. While some countries believe joint inspections with immigration officials 
help to prevent abuse and exploitation in the workplace, such inspections also risk discouraging 
potential victims of labour exploitation from coming forward due to fears about deportation. It 
is therefore recommended to separate inspections that have various purposes, such as those 
enforcing decent working conditions and those checking the contractual obligations of 
businesses.  

                                                           
7 Combating Trafficking in Human Beings and Labour Exploitation in Supply Chains - Guidance for OSCE Procurement | 
OSCE 
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Another concern also relates to recruitment fees charged to migrant workers, particularly in 
country of origin. While noting the legislative provision prohibiting employment agencies from 
charging fees to employees or making any deductions from their wages, there seem to be gaps 
in enforcing this ban as the allegations of recruitment agencies’ charge of fees from migrant 
workers persist.8 This also connected to the lack of clarity in the mandate of the agencies 
(DIER, JobsPlus) to inspect and detect and prevent such practices.  

The Special Representative positively notes the international cooperation of the Maltese labour 
inspectorate with the UK GLAA on training labour inspectors, and believes that further 
collaboration with labour inspectorates of other countries and continuing training and capacity 
building activities would help advance good practices. 

To this end, the Special Representative recommends the following actions: 
 

- Increasing co-operation between anti-trafficking authorities and labour inspectors by 
including DIER in all anti-trafficking co-ordination and co-operation platforms, 
including giving DIER specific tasks under the forthcoming NAP; 
 

- Developing and adopting specific laws and policies on due diligence in supply chains 
and public procurement.  As a starting point, including provisions related to responsible 
business conduct in government contracts and requiring public tenders to include 
provisions on THB and labour exploitation; 
 

- Engaging in dialogue to understand the needs and constraints of businesses in regard to 
CTHB and labour exploitation in their supply chains and providing guidance on how 
businesses can identify and mitigate risks; 
 

- Given the increasing demand for foreign labour, implementing and upholding ethical 
recruitment principles in businesses operating in the country and their supply chains. 
This includes prohibiting the charging of recruitment fees and costs to jobseekers, 
inserting provisions in contracts that align with ethical recruitment principles and 
promoting greater transparency in recruitment. Malta should also adopt more 
aggressive measures prohibiting the use of recruitment fees in countries of origin for 
workers sent to Malta. Malta is also encouraged to establish licensing schemes for 
labour recruiters and labour providers to set standards and increase scrutiny of, and 
visibility into, recruitment practices. 

- Ensuring that all labour rights are applicable to all workers in all sectors. This includes  
implementing additional measures in high-risk sectors, for example tighter licensing, 
non-permission of high-risk recruitment and employment models, and higher frequency 
inspections in sectors that are considered at a heightened risk of human trafficking and 
labour exploitation.  
 

- Ensuring freedom of association for workers including by removing the barriers for 
participation of migrant and irregular workers in labour unions and allowing the 
membership of vulnerable workers in labour unions.  
 

                                                           
8 Asian couriers pay thousands in commissions to get Malta delivery job (maltatoday.com.mt) 
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- Facilitating safe mechanisms for workers and the public to report labour exploitation to 
the authorities. These mechanisms should consider that many victims initially disclose 
their status through non-state actors, such as faith groups and community organisations. 
Businesses should be encouraged to raise concerns that they may observe in line with 
good whistleblowing practices.  
 

- Reviewing the penalty system for businesses found using exploited labour. The 
contribution of a business in identifying and remediating a case of labour exploitation 
should be considered when setting the penalty for the crime so as to incentivise good 
business conduct. Penalties should be utilised for the welfare of victims.  
 

- Ensuring labour inspectors undertake proactive and unscheduled inspections – 
particularly in high risk sectors - aimed at identifying victims of labour exploitation and 
human trafficking and providing remedies for those who denounce their exploiters. 
 

- Finally, the Special Representative offers the support of his Office in organizing a 
workshop on the topic, which would provide a platform to learn about various supply 
chain and due diligence legislations and practices, to help Malta develop policies in 
light of the forthcoming international legislation.  
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Daniel Alvord, Dorothy Daley, Megha Ramaswamy, Emily Rauscher and Hannah Britton.

Toolkit to Combat Trafficking in Persons - https://www.unodc.org/documents/human-trafficking/Toolkit-files/08-58296_
tool_9-8.pdf

Recommended Principles and Guidelines on Human Rights and Human Trafficking, Office of the High Commissioner for 
Human Rights.

Report on the fight against trafficking in human beings in the EU’s external relations https://www.europarl.europa.eu/doceo/
document/A-8-2016-0205_EN.pdf

UNHCR Guidelines on determining the best interests of the child, Office of the United Nations High Commissioner for 
refugees Community Development, Gender Equality and Children Section Division of International Protection Services, 
Case Postale 2500 1211 Geneva, Switzerland https://www.unhcr.org/protection/children/4566b16b2/unhcr-guidelines-
determining-best-interests-child.html

An introduction to Human Trafficking: Vulnerability, Impact and action, United Nations Office on Drugs and Crime, Vienna, 
United Nations New York, 2008. https://www.unodc.org/documents/human trafficking/An_Introduction_to_Human_
Trafficking_-_Background_Paper.pdf

Council Directive 2004/81/EC of 29 April 2004 on the residence permit issued to third-country nationals who are victims of 
trafficking in human beings or who have been the subject of an action to facilitate illegal immigration, who cooperate with 
the competent authorities 

Council of Europe Convention on Action against Trafficking in Human Beings, Council of Europe Treaty Series – No. 197, 
Warsaw, 16.V.2005. 

Recommended Principles and Guidelines on Human Rights and Human Trafficking, Office of the High Commissioner for 
Human Rights, Office of the High Commissioner for Human Rights. https://www.ohchr.org/sites/default/files/Documents/
Publications/Traffickingen.pdf

Capacity building on fight against trafficking in human beings for the purpose of labour exploitation in Bosnia and Herzegovina 
https://www.coe.int/en/widget/web/sarajevo/-/capacity-building-on-fight-against-trafficking-in-human-beings-for-the-
purpose-of-labour-exploitation-in-bosnia-and-herzegovina

National Referral Mechanisms, Joining Efforts to Protect the Rights of Trafficked Persons A Practical Handbook, Published by 
the OSCE Office for Democratic Institutions and Human Rights (ODIHR) Al. Ujazdowskie 19 00-557 Warsaw Poland www.
osce.org/odihr

Support Tool for Service Providers on Trafficking in Human Beings and Standard Operating Procedures on identification and 
referral of (potential) victims of trafficking, published by the International Organisation for Migration in collaboration with 
the Ministry for Home Affairs and National Security.

Guidelines for the Collection of Data on Trafficking in Human Beings, including comparable indicators, 2009, published by 
the International Organisation for Migration in Vienna and the Federal Ministry of the Interior of Austria of Austria, Vienna. 
Alexis. A. Aronowitz 

Document on Guidance on due diligence for EU Businesses to address the risk of forced labour in their operations and supply 
chains, 12th July 2021. 
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Building Effective Collaborations to Address Human Trafficking, US Department of Justice, Office of Justice Programs, Office 
for victims of Crime, December 2015 OVC Fact Sheet https://ovc.ojp.gov/sites/g/files/xyckuh226/files/media/document/
HT_Building_Effective_Collab_fact_sheet-508.pdf

Communication from the Commission to the European Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions empty on the EU strategy on Combatting Trafficking 
in Human Beings (2021-2025).

Communication from the Commission to the European Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions empty on the EU strategy on Combatting Trafficking 
in Human Beings (2021-2025).

News: GRETA publishes its third report on Malta https://www.coe.int/en/web/anti-human-trafficking/-/greta-
calls-on-malta-to-strengthen-and-guarantee-protection-for-victims-of-trafficking 

MALTA Factsheet 31 March 2021, UNHCR The UN Refugee Agency file:///C:/Users/azzod090/Downloads/
Malta%20Sea%20Arrivals%20and%20Asylum%20Statistics_UNHCR_Mar2021.pdf 

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power Adopted by General 
Assembly resolution 40/34 of 29 November 1985 https://www.ohchr.org/sites/default/files/victims.pdf

National Legislation
• Criminal Code -Chapter 9 of the Laws of Malta
• Victims of Crime Act – Chapter 539 of the Laws of Malta
• White Slave Traffic (Suppression) Ordinance – Chapter 63 of the Laws of Malta 
• Regulation of Employment Agencies – S.L. 594.18 
• Permission to Reside for Victims of Trafficking or Illegal Immigration who co-operate with the Maltese Authorities 

Regulations – S.L. 217.07 
Times of Malta article
• Sexually transmitted infections rose as COVID-19 restrictions eased, STIs spiked by around one-third as people began to 

mingle once again, June 22, 2021 https://timesofmalta.com/articles/view/sexually-transmitted-infections-rise-as-covid-19-
restrictions-eased.880916 

• Malta’s sex slaves: study exposes life in Chinese massage parlours, Sex without condoms, coe4rcion, restricted movement, 
isolation, May 19, 2022 https://timesofmalta.com/articles/view/maltas-sex-slaves-study-exposes-life-in-chinese-massage-
parlours.955912 
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